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1. Call to Order, Roll Call, Invocation, Pledge of Allegiance:   
 
2. Public Comment Period:   
 
3. Consent Agenda:   
 
 3.1. Consider and approve minutes for Regular P&Z meeting on 

July 28, 2022. 
 

  I make a motion to approve/deny consent agenda.   
 
4. Presentation, Discussion & action items:   
 
 4.1. Discuss and consider Chapter 26-Subdivision Ordinance 

Amendment. 
Chapter 26_Subdivision_Oscar Ortiz comments_08.15.22.pdf

 

3 - 66 

  Any action taken on above listed item.   
 
 4.2. Discuss and consider Chapter 34-Zoning Ordinance 

Amendment. 

Chapter 34-Zoning Comments-Oscar Ortiz_08.15.2022.pdf  

67 - 158 

  Any action taken on above listed item.   
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5. Adjournment   

In accordance with TEXAS GOVERNMENT CODE §551.001, et seq. the City of Venus Planning & 
Zoning Commission may recess into Executive Session (closed meeting) at any time during this 
meeting to discuss matters listed on the agenda or if any of the following matters should arise 
during the course of the meeting: §551.071 Consultation with Attorney; §551.072 Deliberation 
regarding Real Property, §551.074 Personnel Matters, §551.076 Deliberation regarding Security 
Devices, §551.087 Deliberation regarding Economic Development Negotiations. 
This is to certify that a copy of this Notice of Meeting was posted on the bulletin board of City 
Hall, 700 W Hwy 67, Venus TX, at a place readily accessible to the general public at all times, and 
to the City’s website, www.cityofvenus.org , not less than 72 hours prior to the meeting. 
____________________ 
Callie Green, 
City Secretary 
If you plan to attend the public meeting and have a disability requiring accommodation, please 
make your request at least 48 hours in advance of the meeting, if possible.  To make 
arrangements call (972) 366-3348 and leave a message if it is after hours.  Thank you. 
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Chapter 26 SUBDIVISIONS AND DEVELOPMENT1 

 

1State law reference(s)—Municipal regulation of subdivisions and property development, V.T.C.A., Local 
Government Code § 212.001 et seq.; minimum requirements for subdivisions, 31 Tex. Admin. Code § 364.91.  
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ARTICLE I. IN GENERAL 

Sec. 26-1. Street standards. 

All streets constructed in new subdivisions in the city shall be constructed to the standards set out in 
Attachment A to Ordinance No. 271-2003, on file in the office of the city secretary, which is hereby adopted and 
incorporated herein for all purposes.  

(Ord. No. 271-2003, § 1, 2-11-2003) 

Sec. 26-2. Penalty. 

Any persons or their agents, servants, or employees violating or failing to comply with any of the provisions 
of this chapter shall be fined upon conviction not less than $1.00 nor more than $2,000.00, and each day any 
violation of noncompliance continues shall constitute a separate and distinct offense.  

(Ord. No. 271-2003, § 4, 2-11-2003) 

Sec. 26-3. Stormwater and drainage standards. 

(a) The city hereby adopts the North Central Texas Council of Governments (NCTCOG) iSWM™ Criteria Manual 
for Site Development and Construction, dated December 2009 and revised January 2015, and adopting any 
amendments thereafter. The city hereby agrees to participate in the iSWM™ program as prepared by the 
NCTCOG. The city understands that the program is a living program that is updated as appropriate based on 
new information, technology and practices.  

(b) The iSWM™ criteria manual, as adopted shall be known as the City of Venus Drainage Design Manual. A full 
copy shall be made available on the city web site and available to developers by email or mail by request.  

(c) The City of Venus Drainage Design Manual shall be the governing document for all drainage projects under 
this chapter and for all development and redevelopment projects.  

(d) Any all drainage design plans submitted to the city for review and approval under this chapter shall bear the 
seal and signature of a licensed professional engineer carrying a valid, current license with the Texas Board of 
Professional Engineers.  

(Ord. No. 412-2015 , § A, 11-9-2015) 

Secs. 26-4—26-20. Reserved. 

ARTICLE II. RESIDENTIAL SUBDIVISIONS 

DIVISION 1. GENERALLY 
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Sec. 26-21. Intent, purpose, authority, and interpretation. 

(a) Intent. In the interpretation and application of the provisions of this article, it is the intention of the city 
council that the principles, standards, and requirements provided for herein shall be minimum requirements 
for the platting and developing of subdivisions in the city and in its extraterritorial jurisdiction; and, where 
other ordinances of the city are more restrictive in their requirements, such ordinances shall control.  

(b) Authority.  

(1) The ordinance from which this article is derived was prepared under the authority of chapter 212, 
subchapter A, Texas Local Government Code, to promote health, safety, and morals, and for the 
protection and preservation of places and areas of historical and cultural importance and significance, 
and the general welfare of the community.  

(2) The procedures and standards for the development, layout, and design of subdivisions of land within 
the corporate limits and within the extraterritorial jurisdiction of the city are authorized by the Local 
Government Code.  

(c) Extraterritorial jurisdiction. The extraterritorial jurisdiction of the city is now one-half mile from the 
corporate limits. As the city grows, the extraterritorial jurisdiction will be extended in accordance with the 
Local Government Code, and the requirements of this article shall be extended into any and all new areas of 
extraterritorial jurisdiction.  

(d) Purpose. The purpose of this article is to provide for the orderly, safe, and healthful development of the area 
within the city and within the area of extraterritorial jurisdiction surrounding the city, and to promote the 
health, safety, morals, and general welfare of the community. Such purpose is to be promoted by provisions 
designed to:  

(1) Restrict or prohibit the subdivision of lands for uses which are dangerous to public health, safety or 
welfare; or which would jeopardize property in times of flood; or which, with reasonably anticipated 
improvements, would cause excessive increases in flood heights or velocities.  

(2) Protect individuals from buying lands which are unsuitable for intended purposes because of flood 
hazards by prohibiting the subdivision of unprotected flood hazard lands, requiring that flood hazard 
areas be delineated on the final plat, and areas not suitable for development be subject to deed 
restrictions.  

(3) Guide and assist subdivider/developers in correct, expeditious procedures to be followed and to inform 
them of the general standards which shall be required.  

(4) Protect the public interest by controlling the location, design, class and type of streets, sidewalks, 
utilities and other essential services required in the public interest and/or necessity.  

(5) Provide for the public welfare in those essential services required for living, educational, recreational, 
industrial and commercial purposes.  

(6) Implement the Comprehensive plan, and other plans and programs authorized under the guidance of 
the Comprehensive Plan. 

(7) Provide parks, trails, and civic spaces that help organize development around systems of connected 
open spaces, emphasize significant natural landscapes, and contribute to a valuable public realm. 

(8) Secure adequate provisions for water, drainage, sanitary sewer facilities and other public improvements 
based upon city, state, and federal requirements. 

(9) Provide for coordinated development of Venus with established policies of the City. 
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(e) Conformance to most current comprehensive plan. No plat or subdivision of land within the city and its 
extraterritorial jurisdiction, as determined by chapter 42, subchapter A, Texas Local Government Code, shall 
be approved unless it conforms to the most current comprehensive plan of said city and its streets, alleys, 
easements, parks, playgrounds, and public utility facilities, including those which have been or may be laid 
out, and to the most current comprehensive plan for the extension of said city and of its roads, streets, 
alleys, easements, and public highways, regard being had for access to public utilities.  

(f) Interpretation. In their interpretation and application, the provisions of this article shall be held to be 
minimum requirements and shall be liberally construed in favor of the city and shall not be deemed a 
limitation or repeal of any other powers granted by state statutes.  

(g) Planned unit development. Upon application by a developer/subdivider, upon review and comment by the 
city staff, as hereafter provided for, and upon review by the planning and zoning commission (herein after 
called "the commission"), if there is one, the city council may modify or waive design standards set forth in 
this article when such developer/subdivider intends and formally applies to utilize the "planned unit (or 
clustered) development" concept for the development of a parcel of land.  

(Ord. No. 243-2001, § 1, 2-19-2001) 

Sec. 26-22. Definition of terms. 

The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them 
in this section, except where the context clearly indicates a different meaning:  

Building Setbacks means the minimum required distance between any property line and the building. When front 
building setbacks are expressed as a range (i.e. 10' to 25'), it shall be interpreted as a "front building line" 
range, within which distance the front building line of the principal structure shall be established.  

Building Transparency means when referring to the design of building facades, transparency is the 
percentage of windows and doors on the façade, intended for two purposes: (1) to break up the scale and massing 
of the façade and relate the building to the streetscape and public spaces; and (2) to provide connections - visual 
and perceived - between the activities on the site and the public streetscape or spaces. Therefore, transparency 
has two measurements: the extent of transparency, which is the percentage of the overall façade, measured at 
each story but which includes non-transparent components associated with the opening such as molding, casing or 
frames; and the degree of transparency, which is typically the clarity of the glass used for the opening. The clarity 
of the glass in the opening is met by a minimum Visible Light Transmission of 60% (VLT = the percent of total visible 
light that is transmitted through a glazing system) and a maximum Visible Light Reflectance of 15%. (VLR = the 
percent of total visible light that is reflected by a glazing system) For upper story windows, these measures may be 
40% VLT and 20% VLR.  

Chief administrative officer means the person designated by the city to administer the provisions of this 
article.  

City engineer means the person designated or retained by the city to perform the duties of city engineer. The 
city may require that the developer pay all or part of the city's expenses incurred by this person, including 
preplanning reviews.  

Council means the City Council of Venus, Texas.  

 

Easement means a right granted or acquired for the purpose of limited public or semi-public use across, 
under, or over private land.  
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Engineer means a person duly authorized under the provisions of the Texas Engineering Registration Act, as 
heretofore or hereafter amended, to practice the profession of engineering.  

Filing means the state-mandated 30-day period for action on any document submitted in accordance with 
this article under section 212.009, Texas Local Government Code, shall begin when:  

(1) The preliminary plat is deemed filed when all fees, documents, drawings and approvals required 
hereunder are filed with the city secretary;  

(2) The final plat is deemed filed when the approved preliminary plat, along with any stipulations and/or 
conditions required by the commission, has been filed with the city secretary as a final plat and all 
necessary fee, documents, certifications and drawings required in this article are in the possession of 
the city secretary; and  

If at any time the city secretary deems that required information has not been provided for whatever reason, the 
filing shall be deemed canceled and begin again upon the filing of the required information.  

Front Building line means when established as a requirement for location of the principal building, the 
distance or a range from the front lot line; at or within which distance the front building line of the principal 
structure shall be established.  

Height means building height, when expressed as a dimension, is measured from the average grade to the 
highest point of a roof. Average grade is determined by calculating the average of the highest and lowest elevation 
of finished grade along the front building line parallel to the street. Building heights expressed in both dimension 
and stories shall use the additional story limits to impact the scale, form, and mass of the building within the 
permitted overall height.  

Lot and lot of record. 

(1) Lot means any land occupied by a building and its accessory buildings, including such open space as is 
required by ordinances of the city, and having its principle frontage upon a public street or officially 
approved place.  

(2) Lot of record means any lot that is part of a subdivision, the plat of which has been recorded in the 
office of the county clerk of Johnson County or Ellis County, Texas.  

Lot Measurements means the following shall be used in interpreting measurements and dimensional 
standards for lots. In the case of parcels, tracts or other property lines clearly intended to bound buildable areas, 
these lines may be interpreted as lot lines for the purposes of this code:  

1. Lot Area means the area bounded by the front, rear and side lot lines, or when expressed as a range, it 
shall be interpreted as a minimum and a maximum.  

2. Lot Depth means the horizontal distance between the front and rear lot lines measured at right angles to 
the front right-of-way lines. Where the front and rear lines are not approximately parallel, the lot depth shall be 
the average when measured from at least three different points along the front lot line, including the two corners 
at the front lot line.  

3. Lot Frontage means the portion of the lot that establishes the relationship between the building or site 
and the public realm or street upon which the lot fronts.  

4. Lot Width means the horizontal distance between the side lot lines, typically measured at the front lot 
line, but for irregular lots it may be measured at the front building line.  

Corner lots means applying building, lot and frontage standards to corner lots, lots can be arranged in one of 
three patterns based on the context of the block and abutting lots:  
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a. Standard Corner means the building orients to the same front as all other buildings on the same street, 
and an expanded side setback may apply on the other street side of the lot. Side and rear setbacks apply to the 
remaining sides.  

b. Reverse Corner means the building orients to the end-grain of the block (not the same as other buildings 
on the interior of the block), and the front setback and frontage design applies to that street. The other street-side 
setback can be the greater of (1) the stated street-side setback for that building type or (2) 10 feet in front of the 
forward-most point of the front building line of the abutting lot. Side and rear setbacks apply to the remaining 
sides.  

c. Corner Orientation means the building orients to both streets, with the front setback and frontage design 
applying on both street sides. The two remaining lot lines are treated as side setbacks and there is no rear setback. 

 

Most current comprehensive plan means the statement of official public policy containing the goals and 
objectives of the community, the capital improvements program, the plan for public utilities systems, the land use 
plan, the major thoroughfare plan, the community facilities plan, the flood management program, the subdivision 
and zoning regulations, and other development codes, ordinances, policies, and plans promulgated by the city 
council for the quality and orderly growth of the community.  

 

Plat. A map or chart of the subdivision, lot or tract of land. It shall include the term plan, plat or re-plat, in either 
singular or plural. 

 

Minor Plat. A plat dividing land into no more than four (4) lots that meets the submission and approval 
requirements. Such plat is also considered a Final Plat. 

 

Preliminary Plat. The graphic expression of the proposed overall plan for subdividing, improving and developing a 
tract shown by superimposing a scale drawing of the proposed land division on a topographic map and showing in 
plan view existing and proposed drainage features and facilities, street layout and direction of curb flow, and other 
pertinent features with notations sufficient to substantially identify the general scope and detail of the proposed 
development. The Preliminary Plat shall serve as a means for the City to review and study the proposed division of 
land or improvements.  

 

Final Plat. The one official and authentic map of any given subdivision of land prepared from actual field 
measurement and staking of all identifiable points by a Surveyor or Engineer with the subdivision location 
referenced to a survey corner and all boundaries, corners and curves of the land division sufficiently described so 
that they can be reproduced without additional references. The Final Plat of any lot, tract, or parcel of land shall be 
recorded in the Deed Records of Johnson County or Ellis County, Texas. A Final Plat may also be referenced as a 
Record Plat or Filing Plat 

 

Plat and approved plat. 

(1) Approved plat means a plat of subdivision which has been approved in accordance with the 
requirements of this article and which has been filed for record with the county clerk of Johnson 
County or Ellis County.  
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(2) Plat means a complete and exact subdivision plan submitted to the council for final approval and 
which, if approved, shall be submitted to the county clerk of Johnson County or Ellis County for 
recording.  

Setback (or building) line means a line on a plat parallel, or nearly so, to the street right-of-way, indicating 
the limit beyond which buildings, structures or fences may not be erected.  

Standard refers to the official city maps, master plan, ordinances, and other specifications of the city.  

Story means the part of a building included between the surface of one floor and the surface of the floor next 
above, or if there is no floor above the ceiling above. Story heights shall be:  

a. 9 feet to 12 feet, generally;  

b. The first story for residential buildings should be 10 feet to 14 feet;  

c. The first story in non-residential buildings should be 12 feet to 20 feet;  

d. Building types or parts of buildings that require high floor-to-ceiling heights, such as a gymnasium, atrium 
or warehouse, shall have the number of stories calculated as the finished floor-to-ceiling height divided by 15.  

e. Any ground story that has more than 4 feet of its height exposed above finished grade along more than 
50% of the foundation perimeter shall count as a story, except that the Director may determine that it is not a 
story (i.e. "walk out basement") provided:  

(1) The lot has a grade change of more than 4 feet within the buildable area established by setbacks; and  

(2) The building foundation is no more than 2 feet above grade at the highest grade point along the front 
elevation; and  

(3) The grading for the site was not significantly altered to benefit the height of the proposed building in a 
manner that is incompatible with the scale, massing and relationship to adjacent buildings.  

 

Street, alley and block. 

(1) Alley means any minor way which is used primarily for vehicular service access to the back or the side 
of properties otherwise abutting on the street.  

(2) Block means a piece or parcel of land composed of two or more lots, or a single tract platted for the 
owner's convenience, with each lot having access to a public street, road, railroad right-of-way, or a 
combination thereof.  

(3) Street means a way for vehicular traffic, whether designated a street, highway, thoroughfare, parkway, 
throughway, road, avenue, boulevard, lane, place, or however otherwise designated.  

a. Arterial streets and highways are those which are used primarily for fast or heavy traffic and 
which are designated in the comprehensive plan as a primary street, expressway, or freeway.  

b. Collector streets are those which carry traffic from minor streets to a major system of arterial 
streets and highways, including the principle entrance streets of a residential development and 
streets for circulation within such development and which are designated in the comprehensive 
plan as secondary streets.  

c. Minor streets are those that are used primarily for access to abutting property.  

d. Marginal access streets are minor streets which are parallel and adjacent to arterial streets and 
highways, and which provide access to abutting property and protection from through traffic.  
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e. Cul-de-sac is a short, minor street having but one vehicular access to another street and 
terminated by a vehicular turnaround. Cul-de-sacs shall not be longer than 600 feet and shall 
have a turnaround provided at the closed end. They shall have an outside roadway diameter of at 
least 80 feet and shall have a street-property line diameter of at least 100 feet.  

f. Dead-end street is a street with only one opening, other than a cul-de-sac.  

Subdivision and related terms. The term, "subdivision," shall be interpreted to mean the division of a parcel 
of land into two or more lots or tracts for the purpose of transfer of ownership, the dedication of streets, alleys, or 
easements, or for use for building development; provided that a division of land for agricultural purposes into lots 
or tracts of five acres or more, and not involving a new street or alley, shall not be deemed to be a subdivision. The 
term "subdivision" includes re-subdivision and, when appropriate to the context, shall relate either to the process 
of subdividing or to the land subdivided. The terms, "subdivider" and "developer," are synonymous and are used 
interchangeably and shall include any person and/or any officer, agent, employee, servant, and trustee thereof 
who does, or participates in the doing of, any act towards the subdivision of land within the intent, scope, and 
purview of this article.  

(Ord. No. 243-2001, § 2, 2-19-2001) 

Sec. 26-23. Penalty. 

(a) Any person violating provisions of this article shall be deemed to be guilty of a misdemeanor and upon 
conviction shall be fined in an amount not in excess of $2,000.00. Each violation of this article shall be 
deemed a separate offense and each day that the violation continues shall be deemed a separate offense. 
Nothing herein shall prevent the enforcement of this article by another means authorized by law, and this 
article may be enforced by any or all means. The choice of one remedy is not to the exclusion of any other 
remedy.  

(b) Any person who shall violate any of the provisions of this article, or who shall fail to comply with any of the 
provisions hereof, within the extraterritorial jurisdiction of the city, shall be filed on in district court, as 
provided for in the Local Government Code, with the purpose of restraining and enjoining the violation of 
this article. In addition, utilities will not be extended into the subdivision until the provisions of this article 
are complied with.  

(Ord. No. 243-2001, § 25, 2-19-2001) 

Sec. 26-24. Policies and special provisions. 

(a) No permit shall be issued by the city for the installation of septic tanks upon any lot in a subdivision unless 
such septic tank system meets requirements applicable to state law applied to local conditions.  

(b) No building, repair, plumbing, electrical or similar permit shall be issued by the city for any structure on a lot 
in a subdivision for which a final plat has not been approved and filed for record, nor for any structure on a 
lot within a subdivision in which the standards contained herein have not been complied with in full.  

(c) The city shall not repair, maintain, install or provide any streets or public utility services in any subdivision for 
which a final plat has not been approved and filed for record, nor in which the standards contained herein or 
referred to herein have not been complied with in full.  

(d) The city shall not permit the sale of, or supply of, any electricity, water or sewerage service within a 
subdivision for which a final plat has not been approved or filed for record, nor in which the standards 
contained herein or referred to herein have not been complied with in full.  
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(e) On behalf of the city, the city attorney shall, when directed by the city council, institute appropriate action in 
a court of competent jurisdiction to enforce the provisions of this article or the standards referred to herein 
with respect to any violation thereof which occurs within the extraterritorial jurisdiction of the city as such 
jurisdiction is determined under the Municipal Annexation Act, or within any area subject to all or a part of 
the provisions of this article.  

(f) If any subdivision exists for which a final plat has not been approved or in which the standards contained 
herein or referred to herein have not been complied with in full, the city council of the city shall pass a 
resolution reciting the fact of such noncompliance or failure to secure final plat approval. Said resolution 
shall recite the fact that the provisions of subsections (a)—(d) of this section apply to the subdivision and the 
lots therein. The city secretary shall, when directed by the city council, cause a certified copy of such 
resolution, under the corporate seal of the city, to be filed in the deed records of the county or counties in 
which such subdivision or part thereof lies. If full compliance and final plat approval are secured after the 
filing of such resolution, the city secretary shall forthwith file an instrument in the deed records of such 
county or counties stating that said resolution no longer apply.  

(g) It is provided, however, that the provisions of this section shall not be construed to:  

(1) Prohibit the issuance of building, repair, plumbing, or electrical permits with respect to any lots or 
building tract;  

(2) Prohibit the repair, maintenance, or installation of any street or building;  

(3) Prohibit the repair, maintenance, or installation of any street or public utility service for, to, or abutting 
any lot, in these instances:  

a. Where the last recorded conveyance of such lot or tract prior to passage of this article was by 
metes and bounds;  

b. Where a building is in existence on said lot prior to passage of the ordinance from which this 
article is derived; or  

c. Where such subdivision, whether by recorded plat or by actual occupancy and use, was in 
existence prior to the passage of the ordinance from which this article is derived.  

(Ord. No. 243-2001, § 3(1)—(7), 2-19-2001) 

Sec. 26-25. Land suitability. 

(a) No land shall be subdivided which is held unsuitable for its intended use by the city for reason of flooding, 
inadequate drainage, soil and rock formations with severe limitations for development, susceptibility to 
mudslides or earth slides, severe erosion potential, unfavorable topography, inadequate water supply or 
sewage disposal capabilities, or any other feature harmful to the health, safety or welfare of the future 
residents of the proposed subdivision or community.  

(b) However, the city council may approve the preliminary and final plats if the subdivider improves the land 
consistent with the standards of this chapter and other applicable ordinances to make the area, in the 
opinion of the city council, suitable for its intended use. The city council may also approve the preliminary 
and final plats if the subdivider agrees, in writing, to make suitable improvements and places a sum in escrow 
pursuant to this article to guarantee performance.  

(c) In determining the appropriateness of land subdivision at the site, the city council shall consider the stated 
purpose and objectives of this article, and:  

(1) The danger to life and property due to the increased flood heights or velocities caused by subdivision 
fill, roads, and intended uses;  
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(2) The danger that intended uses may be swept onto other lands or downstream to the injury of others;  

(3) The proposed water supply and sanitation systems and the ability of these systems to prevent disease, 
contamination and unsanitary conditions, including flood conditions;  

(4) The susceptibility of the proposed facility and its contents to flood damage and the effect of such 
damage on the individual owner;  

(5) The importance of the services provided by the proposed facility to the community;  

(6) The availability of alternative locations not subject to flooding for the proposed subdivision and land 
use;  

(7) The compatibility of the proposed uses with existing development and development anticipated in the 
foreseeable future;  

(8) The relationship of the proposed subdivision to the most current comprehensive plan and floodplain 
management program for the area;  

(9) The safety of access to the property in times of flood and other natural disasters and emergencies for 
emergency vehicles; and  

(10) The expected heights, velocity, duration, rate of rise and sediment transport of the flood waters 
expected at the site.  

(Ord. No. 243-2001, § 3(8), 2-19-2001) 
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◼=Authorized 

 
P&Z C = Planning and Zoning Commission 
 
CC = City Council 
 
R = Review and Recommending Authority 
 
D= Decision Making Authority 
 
PH= Public Hearing Required 
 
 
Note: Neighborhood Meetings are not required in the Texas Local Government Code, but I suggest that we 
required them because in many cases it is to the applicant’s advantage to meet with citizens/neighborhood 
groups/HOAs before a submittal is made. In this way, applicants will have addressed or incorporated neighbors’ 
concerns, conflicts, and how the neighborhood feels about the project.  
 
 
Sec. 26-25. All Applications 
 

a. Applications and Fees 

1. Forms. Applications required under this ordianance shall be submitted to the Planning Department on 
forms supplied by the Department.  

2. Fees. Applications shall be accompanied by a non-refundable fee established by the City Council's 
Annual Fee Resolution. Any application that does not include the required fee shall be returned to the 
applicant as incomplete. Fees shall not be required with applications initiated by the staff on behalf of 
the Planning Commission or City Council.  

3. Eligible Applicants. The Procedures Summary Table indicates applicants eligible for each particular 
application under this ordinance, which include the following:  

a. Owner. The record owner of property that is the subject of the application or that owner's agent 
authorized by written permission of the owner.  

b. Planning Commission. The Planning Commission, acting on its own initiative according to its 
bylaws and rules of procedure or through recommendations brought to it by city staff.  

c. City Council. The City Council acting on its own initiative according to its bylaws and rules of 
procedure or through recommendations brought to it by city staff.  

b. Concurrent Applications. When a project requires approvals under more than one type of application, the 
Planning Department may determine that each application may run concurrently based on the following:  

1. The similarity of information required for each type of application, or where they require different 
information, the ability to coordinate information, review criteria and decisions under each application.  

2. The similarity of notice, timing, procedures, meetings and review bodies required for each application.  

3. The ability of the staff and review bodies to make effective decisions when reviewing the applications 
concurrently.  
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In cases where the Planning Department determines applications may run concurrently, the application shall 
be processed through the highest review level of any of the associated application, and no decision shall be 
considered final until the last of the related decisions has been made.  

c. Pre-application Meeting. Pre-application meetings may be requested for any application and shall be 
required as indicated in the Procedures Summary Table.  The applicant shall confer with the Planning 
Department and other city staff to discuss the general nature of the proposal, including:  

1. Proposed uses, general site layout, and conceptual designs of buildings and open spaces.  

2. Impacts of development to existing conditions on the site and the vicinity.  

3. Procedural and submittal requirements.  

4. Development review processes and review criteria, and in particular whether any special public 
information and outreach or specific agency or department reviews are necessary.  

5. Planning and infrastructure impacts, including the need for any technical studies or outside agency 
coordination and review.  

6. Specific plans or policies affecting the application.  

7. Standards and requirements of the City Ordinances applicable to the project.  

8. Opportunities to improve or coordinate the preliminary concepts with other private or public 
investments in the area.  

d. Neighborhood Meeting. A neighborhood meeting shall be required as indicated in the Procedures Summary 
Table. Neighborhood meetings shall meet the following:  

1. Be held prior to a formal application to the City.  

2. The applicant is responsible for coordinating the meeting location, and the meeting shall be held at a 
public meeting facility within the City, such as a school, community recreation center, or other 
convenient and accessible meeting center. The Planning Department may approve the virtual 
facilitation of the neighborhood meeting in lieu of or in addition to the meeting held at a public 
meeting facility.  

3. The applicant is responsible for all content of the meeting, which at a minimum shall include:  

a. The general nature and scope of the proposed project;  

b. A summary of the proposed land use, including planned or all potential future uses under the 
request;  

c. The most recent plans and submittals available for the project, depicting the scale, location and 
design of any buildings and the relation of all site improvements to the streets and adjacent 
property; and  

d. Identify and explain the subsequent formal review steps with the City, and note that official and 
formal review by the City may result in changes from the initial concepts.  

4. The applicant is responsible for notification of the neighborhood in the manner and format prescribed 
by the City on the application forms. The applicant shall receive confirmation of the time and location 
of the meeting from the Planning Department Staff prior to scheduling and notice.  

5. The applicant shall prepare minutes of the meeting including evidence of the notice, attendance, 
content and presentation, issues and discussion summary, and outcomes of the meeting. These 
minutes shall be included as part of the formal application.  

e. Staff Review. Upon receipt of an application, Planning Department Staff shall take the following steps:  
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1. Notification of Incomplete Application. 

a. If an application is determined incomplete, Planning Department Staff shall notify the applicant 
of the specific ways in which the application is deficient. No further processing of the application 
shall occur until the deficiencies are corrected. If a deficient application is not corrected within 30 
days of the notice, the incomplete application may be considered withdrawn.  

b. If an application is complete it shall be processed for formal review.  

2. Development Review Committee. 

a. Specific applications may require review by the Development Review Committee, and Planning 
Department Staff may determine that any application can be reviewed by the Development 
Review Committee when it affects issues or facilities significant to other departments and 
outside agencies.  

b. Planning Department Staff may determine if other referral agencies are appropriate based on the 
application and has discretion to add any other relevant or applicable agency to the list. 
However, in general the applicant shall assume that the following agencies are required to review 
and comment:  

(1) Gas and electric utilities;  

(2) Telecommunications and cable providers;  

(3) Public safety agencies (police, fire, EMS, health);  

(4) Respective school district(s) in which the subject property is located;  

(5) Water and sewer utilities;  

(6) Ditch companies;  

(7) Special districts; and  

(8) Other local, state, or federal government agencies.  

c. Failure to receive comments from referral agencies may allow Planning Department Staff to delay 
the application. However, if the applicant demonstrates sufficient due diligence in receiving 
comments, Planning Department Staff may interpret the failure to comment as consent to the 
application by the agency.  

d. The applicant shall be responsible for coordinating all subsequent requirements or comments of 
the City or agencies, and notifying agencies of any changes that may affect their comments on 
initial plans prior to final review.  

3. Staff Comments. Planning Department Staff shall coordinate a staff review after receipt of a complete 
application and provide the applicant the following information in writing:  

a. Recommended changes based on the results of any referral agency comments, neighborhood 
meetings, or staff review on the merits of the application requirements and criteria of this 
ordinance.  

b. Any supplemental information necessary to support the application or address any comments or 
recommended changes.  

c. If the applicant chooses not to address any particular comment or recommended change, a 
written statement shall be included with the resubmittal that demonstrates a good faith effort to 
address the issue and justify why the comment was not addressed. The applicant may request to 
schedule the application for official review based on this justification.  
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d. If the applicant fails to submit revisions or otherwise address any comments from the Planning 
Department in writing for more than 120 days, Planning Department Staff may determine the 
application withdrawn and the review terminated. Any further action will require a new 
application and fees.  

4. Scheduling. Applications that have completed Development Review Committee (DRC) and staff review, 
and addressed any comments, shall be scheduled for further review according to these regulations.  

5. Staff Report. Planning Staff shall prepare a staff report for applications that require review and 
decisions by other review bodies that identifies the appropriate policies, plans, regulations and review 
criteria. Planning Staff shall provide a copy of the report to the reviewing body and to the applicant in 
association with the public meeting agendas and packets.  

f. Notice. Notice shall be provided for each application as indicated in the Procedures Summary Table, which 
shall provide the date, time, place, type and general nature of the application, the general location of the 
subject property, a description of the proposal, and the location and contact where additional details may be 
found. Prior to the hearing or review meeting, the applicant shall verify to Planning Department Staff that all 
required notice has been posted, and the City shall be responsible for mailed and published notice. Required 
notice shall include the following requirements:  

1. Published. Where published notice is required, at least 15 days prior to the public hearing or meeting, 
Planning Staff shall publish the notice on the Midlothian Mirror Newspaper in a manner that best 
advises the public of the application.  

2. Posted. Where posted notice is required, notice shall be posted on the property or near the proposed 
site, visible to surrounding properties and the general public from adjacent public ways, according to 
the following:  

a. Planning Staff shall determine the number, type and specific location of signs based on the 
context of the property and supply the signs.  

b. The applicant shall ensure that all signs are posted at least 15 days prior to the public hearing or 
meeting.  

c. The notice shall state that the land use proposal is under review and contain the contact 
information for the Planning Department for specific information about the type of application or 
nature of the project.  

d. The applicant shall make a reasonable good faith effort to maintain posted notice throughout the 
proceedings. When the public hearing is delayed more than 30 days from the date on the posted 
notice, the applicant may remove the posted notice and post new signs with the new public 
hearing date at least 15 days prior to the new public hearing date. Any failure to maintain posted 
notice beyond reasonable good faith efforts shall not invalidate any subsequent action.  

3. Mailed. Where mailed notice is required, the City shall mail notice of the date, time, place, type and 
general nature of the application, general location of the subject property, and a description of the 
proposal and where additional details may be found. When mailed notice has been properly addressed 
and deposited in the mail, failure of a party to receive notice shall not invalidate any subsequent 
action. Notice shall be sent by regular mail to the following, at least 15 days prior to the hearing or 
review meeting:  

a. All property owners within 300 feet shown by the records of the county assessor no more than 
seven days prior to the date of application;  

b. Where notice is not required, or where notice beyond these requirements is determined 
necessary at the discretion of Planning Staff, mailed notice to all property owners within 1,000 
feet may be required in the following situations:  
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(1) Where large parcel sizes on the perimeter of the project result in notification to only 
immediately adjacent owners;  

(2) Where a large project is more than 1,000 feet in any dimension; or  

(3) Other situations where Planning Department Staff determines that additional notice may 
be necessary due to the context or nature of the project causing potential impacts beyond 
the required notice distance.  

4. Additional Hearing or Meeting Dates. For any application where mailed or published notice is required 
by this ordinance or Texas law, and the reviewing authority adjourns or continues to the review to a 
certain date, time and location, no new notice shall be required.  

g. Public Hearings. Where public hearings are required by the Procedures Summary Table, the following 
procedures apply:  

1. The hearing shall be conducted and a record of the proceedings shall be preserved.  

2. Any interested person or party may appear and be heard in person or by agent.  

3. The review body may request testimony or a report on the application from any government official or 
agency, or any other person with information pertinent to the application.  

4. A public hearing for which proper notice was given may be continued to a later date without again 
requiring notice provided in this section if the specific date, time and place of the continued hearing is 
announced at the original hearing.  

5. If the review body is a recommending body, a written summary of the meeting and the 
recommendation shall be forwarded to the decision-making body.  

6. A review body is authorized to establish meeting procedures and bylaws regarding specific conduct and 
management of public hearings, within the parameters of these regulations.  

h. Action by Review Bodies. Review bodies shall take the actions indicated in the Procedures Summary Table. A 
review body may take any action on the application consistent with notice given or criteria in this ordinance, 
or recommend the same when the review body is a recommending body, including the following:  

1. Approve the application.  

2. Approve the application, with conditions or modifications that make it more consistent with the 
standards and approval criteria.  

3. Deny the application, with specific reasons for the denial.  

4. Continue the application to allow further analysis. The continuation period shall not be more than 60 
days from the original review without consent of the applicant. No application shall be continued more 
than once by each review body without consent of the applicant.  

i. Appeals. The decision shall be final and only appealed as authorized by law. The following appeal procedures 
apply:  

1. Appeals shall be filed with the Planning Department Staff within 15 days of the decision by the 
decision-making review body.  

2. Appeals shall identify the exact provisions in dispute and whether it is incorrect due to one or more of 
the following:  

a. It was against the express standards of this ordinance;  

b. It was not authorized by the discretion and review criteria of this ordinance;  
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c. It was an unreasonable interpretation or application of the standards;  

d. It was erroneous, based on the record and facts review of the decision-making body; or  

e. It was otherwise clearly contrary to law.  

3. The following persons and entities shall have standing to appeal the action of the review body:  

a. the applicant;  

b. Planning Department Staff, on behalf of any public official, department or public body; and  

c. any other person given the right of appeal by law.  

4. The review body designated as the appellate body shall consider the application based on the 
established record, and within 60 days of the date that the appeal was filed, may take any action 
authorized by the decision-making review body if it determines that a clear error was made. The 
procedure and required notice shall be the same as required of the original application.  

j. Technical Studies. Planning Department Staff, on behalf of any public official, department, or agency, the 
Planning Commission or the City Council, may require applicants to submit technical studies necessary to 
evaluate the application. Technical review by outside entities with expertise or jurisdiction over some 
aspects of the application may be required in place of, in addition to, or in association with any studies. 
Examples of technical studies that may be required include traffic impact analyses, engineering studies, 
geologic or hydrologic studies, environmental impact assessments, noise studies, market studies or economic 
impacts. The persons or firms preparing the studies shall be subject to the approval of the Planning 
Department Staff. The costs of all studies shall be borne by the applicant. Any application that is determined 
to require technical studies or review from entities outside of the City may require special schedules based 
on the reasonable time frames to conduct those studies or additional reviews.  

k. Permits. Upon final approval as specified for each application in this section, applicants may apply for all 
permits necessary to construct buildings, infrastructure and site improvements. Permits necessary to show 
full compliance with the standards of this code, or other applicable City ordinances, may be required.  

l. Successive Applications. When the review body takes final action to deny an application, the same or a 
similar application shall not be refiled for one year from date of denial. Planning Department Staff may 
permit a refiling of the application no sooner than 1 year when it is determined that significant physical, 
economic or land use changes have taken place within the immediate vicinity, or where a significant text 
amendment to this code has been adopted that may affect the outcome of the action on the application. 
There shall be no time limitation on an application that the Planning Department Staff determines is 
substantially different from a previously denied application, when considering the proposed use, scale or 
intensity of development, and potential impacts on adjacent property.  

 

Sec. 26-26. Approval required. 

(a) The following shall be submitted to the commission for its consideration with relation to the most current 
comprehensive plan:  

(1) All plans, plats or re-plats of land laid out in building lots and for streets, alleys, or other portions of the 
same intended to be dedicated for public use, or for the use of purchasers or owners of the lots 
fronting thereon or adjacent thereto;  

(2) Plans and descriptions of all streets, alleys, or public ways intended to be deeded or dedicated for 
public use, or for the use of purchasers or owners of the land fronting thereon or adjacent thereto, 
which is not intended to be platted into lots or other designated tracts; and  
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(3) Any addition or plan of streets or public ways, located outside the city limits, within Johnson and Ellis 
Counties and entirely or in part within the statutory extraterritorial jurisdiction.  

(b) Said commission shall submit its recommendation on the items in subsection (a)(1)—(3) of this section to the 
city council for its official consideration and action.  

(c) No such plat or re-plat or dedication or deed of street or public way shall be filed with the county clerk, as 
provided by law, until such plat or re-plat or dedication or deed shall have endorsed on it the fact that it has 
first been submitted to the commission and to the city council, and by said city council been duly approved.  

(d) A preliminary plat of any proposed subdivision shall be submitted to the commission and city council for 
approval before the subdivider proceeds with the preparation of the final plat for record.  

(e) All construction work, such as street paving, storm sewers, curb and/or gutter work, sanitary sewers, water 
mains, and electrical construction performed by the owner, developer or contractor, shall be subject to 
inspection, during construction, by the proper authority of the city and shall be constructed in accordance 
with appropriate provisions of this chapter and other applicable ordinances and public engineering 
standards, including NCTCOG standards.  

(Ord. No. 243-2001, § 3(9)—(11), 2-19-2001) 

Sec. 26-27. Single-family rural estates. 

Large lots with wide frontage result in less drainage and traffic demands than single-family residential 
developments consisting of small lots with narrow frontages and widths. Therefore, the facility requirements and 
public impacts of the larger, "estate-type," single-family residential developments are less intensive. Residential 
developments undertaken pursuant to this section shall conform to the following provisions and are considered 
exempt from conflicting provisions in this article:  

(1) Definition. A large lot subdivision is defined as a subdivision in which the minimum lot size is three 
acres and minimum street frontage for any lot is 60 feet with a minimum lot width of 120 feet at the 
building setback line.  

(2) Lot standards. See chapter 34, pertaining to zoning.  

(Ord. No. 243-2001, § 3(12), 2-19-2001) 

Sec. 26-28. Guarantee of performance. 

(a) Security in lieu of completion. Prior to the issuance of a building permit, if the subdivider chooses to file 
security in lieu of completing construction prior to final plat approval for recordation, he may utilize one of 
the following methods of posting security. If the subdivider chooses to file security, the plat shall not be 
approved for recordation unless the subdivider has done one of the following:  

(1) Performance bond. Has filed with the city a bond executed by a surety company holding a license to do 
business in the state and acceptable to the city and in a form approved by the city in an amount equal 
to the cost of the improvements required by this article. The construction of the improvements shall be 
within the time as estimated and approved by the administrator. The performance bond shall be 
approved as to form and legality by the city attorney.  

(2) Trust agreement. Has placed on deposit in a bank or trust company in the name of the city and 
approved by the city, in a trust account a sum of money equal to the estimated cost of all site 
improvements required by this article, the cost and time of completion as approved by the 
administrator. Selection of the trustee shall be executed on the form approved by the city and 
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approved as to form and legality by the city attorney. Periodic withdrawal may be made from the trust 
account for a progressive payment of installation cost. The amounts of such withdrawals shall be based 
upon progress work estimates and approved by the city engineering department. Such withdrawals 
shall be approved by the trustee.  

(3) Unconditional guarantee from a federally insured financial institution as approved by the city.  Has filed 
with the city council a letter, on a form approved by the city, signed by the principal officer of a 
federally insured financial institution, acceptable to the city, agreeing to pay the city on demand, a 
stipulated sum of money to apply to the estimated cost of installation of all improvements for which 
the subdivider or developer is responsible under this article. The guaranteed payment sum shall be the 
estimated costs and scheduling as approved by the administrator. The letter shall state the name of the 
subdivision and shall list the improvements for which the subdivider or developer is required to 
provide.  

(b) Guarantee of materials and workmanship. The subdivider or developer, shall guarantee all materials and 
workmanship of his construction contractors, with whom he contracts for furnishing materials and installing 
the improvements required under this article. The subdivider or developer, shall himself be responsible for 
guaranteeing that all materials and workmanship in connection with such improvements are free of defects 
for a period of two years after acceptance of the improvements by the city.  

(c) Acceptance or rejection of construction. If one of the above three types of security is filed by the subdivider 
under subsection (a) of this section, the city engineer shall inspect the construction of the improvement 
while in progress and he shall inspect such improvements upon completion of construction. After final 
inspection he shall notify the subdivider, the administrator and the city attorney in writing as to his 
acceptance or rejection of the construction. He shall reject such construction only if it fails to comply with 
the standards and specifications contained or referred to herein. If he rejects such construction, the city 
attorney shall, on direction of the city council, proceed to enforce the guarantees provided in this article.  

(d) Extension of time. Where good cause exists, the administrator may recommend to the city council to extend 
the period of time for completion under this section. Such extension of time shall be reported to the 
commission and the city council and recorded in the minutes of each body. No such extension shall be 
granted unless security as provided in this section has been provided by the subdivider covering the 
extended period of time, including additional costs of review and inspection.  

(Ord. No. 243-2001, § 8, 2-19-2001) 

Sec. 26-29. Responsibility for payment of off-site/on-site utility installation and other 

improvement costs. 

(a) Upon completion of a utility system and formal acceptance by the city, the installation becomes the property 
of the city to operate and maintain.  

(b) Responsibility for payment for installation cost of other improvements are as follows:  

(1) Streets. The city may pay, providing funds are available, for street rights-of-way in excess of 60-foot 
width and for street paving in excess of 28-foot width, except where such extra widths are in 
commercial developments or where they are not required by the city.  

(2) Bridges. The city may participate, providing funds are available, in the extra cost of large drainage 
structures on principal streets shown on the circulation plan.  

(3) Street signs. Street signs and markers, in accordance with standards adopted by the city, are required 
at each intersection within the subdivision and at street entrances into the subdivision. The city may 
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provide and install all street signs at developer's expense. All signs shall be in place by the time the 
subdivision is open for use.  

(Ord. No. 243-2001, § 9(1), (2), 2-19-2001) 

Sec. 26-30. Open and Civic Space 
 

a. Intent. The intent of this section is to:  

1. Emphasize open space design as a key determinant of Venus' community image and unique identity.  

2. Plan and integrate open and civic space systems into the patterns and structure of streets, blocks and 
lots to create a coordinated public realm.  

3. Promote good civic design and create focal points for the community, district, neighborhood or 
development site to which development and site plans should relate.  

5. Integrate natural systems into the design of common or public open spaces to improve stormwater 
management, and protect water resources. 

b. Open & Civic Space System. Open and civic spaces platted as part of a development shall generally be laid 
out according to street networks, block and lot layouts, and the landscape and site amenities of individual 
lots.  

1. Types and Requirements. Open and civic spaces designed according to the types and standards of this 
section may be used to meet the dedication requirements of Section 26-31, as specified in Table Park 
and Open Space Dedication & Fees.  

Open and Civic Space Types & Requirements 
 

Type Credit Amount Towards Dedication Requirement 
 

Community Park 
(3ac./1000pp) 

Neighborhood Park 
(3ac/1000pp) 

Common Open Space 
(15ac/1000pp) 

Park—Regional Y  Y  Y  

Park—Community Y  Y  Y  

Park—Neighborhood N  Y  Y  

Park—Local/Pocket  N  Y if 3+ ac.  
1.5x if privately 
maintained and open 
to public  

Y  

■ Open space types that can meet more than one requirement shall meet the larger-scale requirement first; then any space 
dedicated beyond what is required could count to the lower-scale requirement.  

■ Areas marked with a multiplier (i.e. 1.5x) get a bonus and can count to the requirement based on the area times the 
multiplier.  

 

2. Location Criteria. To coordinate open and civic spaces into a system that integrates the public realm 
with surrounding development, subdivision design, and location of open and civic space types shall 
consider the following:  

a. Connections and integration with public spaces and other civic destinations, such as schools, to 
improve visibility and access;  

Formatted: Normal
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b. The opportunity for natural spaces (preserves, trail corridors or parks) to preserve groves of 
trees, streams, unusual and attractive topography and other desirable natural landscape features 
and views;  

 

Park Type 

Size: 

Regional – 50 + acres 

Community – 15-50 acres 

Neighborhood – 5 – 15 acres 

Local/Pocket – 0.5 – 5 acres; 3+ acres ideal 

 

Service Area: 

Regional Park – City Wide 

Community - ½ to 1 mile 

Neighborhood – ¼ to ½ mile 

Local/Pocket – up to ¼ mile 

 

• Parks shall be at least 150 feet wide in all directions (50 feet Pocket Park), except that linear natural 
features may be designed as a park with portions) as narrow as 40 feet provided it has significant 
continuity between other open space features. 

• Fronts on at least 1 public street for 150 feet or more (50 feet Pocket Park). 

• One shade tree for every 40 feet of street frontage shall be required to relate the park to the public realm, 
plus other landscape to support the overall park design. 

• Between 15% and 50% of the area should be designed for active, programmed or structured recreation 
such as ball fields, playgrounds or sports courts. 

• The remainder of the area should be allocated to ground cover, tree areas, gardens, or other natural or 
formal landscape for passive recreation. 

• When possible, neighborhood or local/pocket parks should be coordinated with school property or 
neighborhood community centers. 

c. Open & Civic Space Types & Design. Open and civic spaces shall be designed according to the following types 
and standards:  

d. Stormwater Facilities. Stormwater facilities shall be designed and integrated into the open and civic space 
system. Any area used for stormwater may be counted towards the open space requirement provided:  

1. It is integrated into the design of the space in a manner that it is an aesthetic amenity and is consistent 
with the essential design character of the space.  

2. The design does not impact the utility of the space for either purpose (i.e stormwater functions do not 
compromise the use and value of the space as intended open space and landscape and open space 
designs do not compromise maintenance and management for stormwater purposes).  
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3. The maintenance and management of the portion of the facility serving stormwater function is clearly 
identified, whether that is a public dedication or whether it is an obligation of the owner or property 
owners' association.  

e.  Ownership and Management. Open and civic space platted as part of a development shall require 
specific designation on the final plat as a separate tract. Options for ownership and management of 
open and civic space include: 

1. Creation of or dedication to a non-profit entity capable of carrying out the ownership and 
management.  

2. Creation of a homeowners', leaseholders' and/or property owners' association that owns the space in 
common and is capable of carrying out the ownership and management.  

3. Dedication to a public entity as part of the rights-or-way, parks or other community facilities element 
of the plan.  

All open and civic space shall require documentation recorded with the final plat that outlines the ongoing 
maintenance plans, as well as administrative and financial management of the space according to these 
standards. Documents such as covenants for a homeowners' association, bylaws or charter for a non-profit 
entity, or similar agreements and guarantees, shall be filed with the appropriate clerk and recorders office 
with the plat designating the open space, prior to any building permits. Dedication to the City or other public 
entity is subject to acceptance by and at the sole discretion of the City or other public entity.  

 
 
Sec. 26-31. Community Facilities and Fees 
 

a. Intent. The intent of the community facility and fees standards is to:  

1. Anticipate and evaluate the incremental and long-term impact of development on broader public and 
community facility needs.  

2. Identify opportunities to integrate plans for public and community facilities into the planning and 
design of proposed land divisions.  

3. Consider the location of public and community facilities in coordination with the initial planning 
considerations for streets, open spaces, blocks, and lots, so that needed facilities are located 
conveniently in neighborhoods and districts and serve as gateways and focal points for the community.  

4. Provide the opportunity to negotiate a fair and equitable price for land needed to develop public or 
community facilities beyond the impact of the particular project, or alternatively to provide an 
incentive for land owners to dedicate land for needed facilities where the lack of facilities may 
otherwise constrain potential future development.  

b. Dedication of Land. The Planning Commission or City Council may request the dedication of land to the City 
or other government entity with jurisdiction over public and community facilities, for parks, open space, 
public safety facilities, school sites or other public or community facilities.  

1. The request for dedication shall be based on an official master plan of the entity having jurisdiction 
over the facility identifying the general location and extent of the facility, or some other documented 
need for the facility that is available for public review.  

2. The dedication may be included on the subdivision plan or a condition of approval of the subdivision 
plan, at the discretion of the applicant.  

Formatted: List 2

Formatted: Block 2

Page 23 of 158



 

 

 
    Created: 2021-11-01 17:45:57 [EST] 

(Supp. No. 7) 

 
Page 22 of 64 

3. Acceptance of the dedication shall be agreed to in writing by the entity having jurisdiction over the site 
or facility prior to approval of the final plat or through approval of the final plat if dedication is to the 
City. Upon dedication, the applicant may be eligible for credits towards open space requirements. 

3. Applicants required to bring water for a development proposal shall enter into a water dedication 
agreement prior to the approval of any plat, outlining the amount of water dedication, the timing of 
water rights transfers, and the fee category applicable at the time of permit.  

c. Park and Open Space Dedication. At the time of final plat approval, the City Council shall determine whether 
to accept park dedication or have the applicant pay a fee in lieu of dedication, or a combination of dedication 
and paying the fee.  

1. Dedication Requirement. All subdivisions proposing dwelling units shall be required to dedicate land 
and pay development fees for parks as established in the following table.  

Park and Open Space Dedication & Fees 

Neighborhood Park Land Dedication  
(Residential)  

3 acres/1,000 people  

Community Park Land Dedication  
(Residential)  

3 acres/1,000 people  

Common Open Space Dedication  
(Residential)  

15 acres/1,000 people  

Common Open Space (Commercial)  Projects under 1 acre - no requirement  
Projects 1—5 acres, or Industrial Zoning - 5%  
Projects 5 ± 10 acres - 7.5%  
Projects 10+ to 20 acres - 10%  
Projects over 20 acres - 15%  

Neighborhood & Community Park Development Fee  Fee established by City Council based on number or 
people, payable at the time of building permits  

* Number of people shall be based on 2.96 people per single-family or two-family dwelling unit, and any multi-
family dwelling unit with 3 bedrooms or more; and 1.6 people per multi-family unit with 2 or fewer bedrooms.  

Example: 670 dwelling units x. 2.96 = 1,983.2 people; 1.9832 (per 1,000 people) x 3 acres = 5.95 acres 
of neighborhood parks and open space required and 5.95 acres of community parks and open space 
required, and 29.75 acres of common or private open space.  

2. Design and Location. 

a. All property dedicated to the City for Neighborhood or Community Park requirements shall be 
suitable to meet the requirements  for a park. The space shall contain minimum improvements 
such as curb and gutter, storm drainage, sewer and water service to the property.  

b. The City may accept dedications of land to meet the Common Open Space requirement, provided 
it meets other open space and conservation goals of the City. These spaces may be off-site and 
non-continuous.  

c. The City may accept conservation easements or similar deed restrictions on behalf of the City or 
other public or community non-profit organization to meet the Common Open Space 
requirement. In considering whether to accept this, the City may consider the following:  

(1) Proximity to City boundaries or eligibility for annexation;  

(2) Connections to and integration with other parts of the open space systems and public 
realm; and  
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(3) Consistency with other city policies regarding preservation of natural areas, open spaces, 
agricultural resources or other civic assets.  

d. All property dedicated for public or common open space shall:  

(1) Meet the standards for any of the open space types in Section 3.02, Open and Civic Spaces;  

(2) Be free of natural hazards (i.e., flood plains, steep slopes, water bodies, etc.) and man-
made facilities (i.e., detention or retention basins, gas wells, etc.) which inhibit the 
development and utilization of the space as intended; and  

(3) Be preserved from future development and ensured to be maintained as an amenity for 
surrounding development by plat, deed restrictions, or similar instrument.  

3. Fee in lieu of dedication. When a subdivision is not within the vicinity of a planned or existing 
community park and common open spaces, or otherwise cannot dedicate land acceptable to the City 
for this requirement, the applicant shall pay a fee in lieu of dedication. The fee shall equal the fair 
market value of the land area required to be dedicated. The Fair market value shall be established by 
an appraisal commissioned by the City at the applicant's expense. The fee shall be due prior to 
acceptance of the final plat. All fees collected for the purposes of community park land acquisition shall 
be placed into a community park development fund to be utilized for the acquisition of land for 
community park purposes.  

4. Infill Exemption. Any property considered infill development served by existing parks shall be exempt 
from the neighborhood and community park land dedication requirement.  

e. Schools 

1. Dedication or Fees. As fair contribution for public school sites, all development applications shall 
dedicate land for a public school site to the School District, or, in the event the dedication of land is not 
feasible or in the best interests of the School District as determined by the Superintendent, the School 
District may require a payment of cash in lieu of land dedication or conveyance to the School District. 
The manner and amount of either type of fair contribution for public school sites shall be as 
determined by the School District. 

2. Exceptions. The following uses within the City's boundaries shall be excepted from fair contribution for 
public school sites:  

a. Construction of any nonresidential building or structure;  

b. Alteration, replacement or expansion of any legally existing building or structure with a 
comparable new building or structure which does not increase the number of residential dwelling 
units;  

c. Construction of any building or structure for a limited term stay or family care homes, group care 
homes, hotels, motels, nursing homes or hospices. 

3. Proof of Fee Payment. If the fair contribution for public school sites includes the payment of cash in lieu 
of land dedication, it shall be made prior to the recording of the final plat, and the City shall require 
proof in the form of a letter from the School District Superintendent that the School District has 
received payment of cash in lieu of land dedication before the issuance of the first residential building 
permit for the applicable final plat.  

4. Proof of Dedication Acceptance. If the fair contribution for public school sites includes the dedication of 
land, it shall be made prior to the recording of the final plat, and the City shall require proof in the form 
of a letter from the School District Superintendent that the dedication has been made to the School 
District in accordance with the following requirements before the issuance of the first residential 
building permit for the applicable final plat:  

Page 25 of 158



 

 

 
    Created: 2021-11-01 17:45:57 [EST] 

(Supp. No. 7) 

 
Page 24 of 64 

a. The person or entity has conveyed to the School District, by deed in form acceptable to counsel 
for the School District, title to the land slated for dedication.  

b. At the time not later than the issuance of the first building permit for the land development 
project, applicant shall also pay or provide for the payment of one-half of street development 
costs associated with the school site, and shall either provide, or pay or make provision for the 
payment of, the costs associated with making improvements for water, sewer and utilities 
stubbed to the dedicated land, and for overlot grading of the dedicated land.  

 
 
Park Prototypes 
 
Pocket Park/Mini Park 
 
Description 
 
The Pocket Park/ Mini Park is the smallest park classification and is used to address limited or isolated recreational 
needs- e.g. concentrated or limited populations, isolated development areas, etc. This classification is also 
intended to address unique recreational needs. These may include (but are not limited to) public use areas in 
industrial/commercial areas, scenic overlooks, and play areas adjacent to the Central Business District (CBD). 
 
 
Criteria 
 
 

• Area – 0.5 to 5 acres; 3+ acres ideal. 

• Service area – up to ¼ mile. 

• Minimum 50 feet wide in all directions. 

• Fronts on at least 1 public street fro 50 feet or more (preferably not a major arterial). 

• One (1) shade tree fro every 40 feet of street frontage. 

• At least 75 % of site (preferably) should maintain slopes ≤ 4%. 

• If possible should be located adjacent to a school site. 
 
 
Comfort and Convenience Amenities 
 
Required 
 

• Shade trees 

• Seating (benches, seat walls, boulders, etc.) 

• Trash receptacles  

• Dog waste disposal stations 

• Drinking fountains 

• Bike racks 

• Signage (small identification sign; per City Standards) 

• Lighting (safety/security) 

• Picnic tables (not required if site is < 0.5 acres) 
 
Components 
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Required 
 

• Shelter, small (not required if site is <0.5 acres) 

• Open turf 

• Loop walk (not required if site is < 0.5 acres) 
 
Neighborhood Park 
 
Description 
 
The Neighborhood Park is intended to serve as the recreational and social focus if a designated neighborhood. It 
should be developed for both active and passive recreation and accommodate a wide variety of age and user 
groups- e.g. children, adults, the elderly, and special populations. To create a sense of place, consideration should 
be given to blending the unique character of the neighborhood with that of the site. 
 
Criteria 
 

• Area – 5 to 15 acres. 

• Service area - ¼ to ½ mile. 

• Minimum 150 feet wide in all directions. 

• Fronts on at least one (1) public street for 150 feet or more (Preferably not a major arterial). 

• One (1) shade tree for every 40 feet of street frontage. 

• At least 50% of site (preferably) should maintain slopes ≤ 4%. 

• Site should be located as close as possible to center of designated neighborhood. 

• If possible, site should be located adjacent to a school site. 

• If possible, site should be located in close proximity to a trail. 
 

Comfort and Convenience Amenities 
 
Required 
 

• All Pocket Park/Mini Park Comfort and Convenience Amenities 

• Signage (large identification and rules signs at major access points; per City Standards) 

• Lighting (safety/security; pathway; parking lot) 

• Picnic tables 

• Restrooms 

• Off-street parking 
 

Components 
 
Required 
 

• Shelter, large or small 

• Open turf 

• Loop walk 
 

Community Park 
 
Description 
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The Community Park is larger in size and serves a broader purpose than a Neighborhood Park. Its focus is to meet 
recreation needs of several neighborhoods or large sections of the community as well as preserve unique 
landscapes and open spaces. Community Parks allow for group activities and offer other recreational opportunities 
not feasible (and likely not desirable) at the neighborhood level. Community Parks should be developed for both 
active and passive recreation activities.  
 
Criteria 
 

• Area – 15 to 50 acres. 

• Service area - ½  to 1 mile. 

• Minimum 150 feet wide in all directions. 

• Fronts on at least one (1) public street for 150 feet or more (Preferably a major arterial). 

• One (1) shade tree for every 40 feet of street frontage. 

• At least 30% of site (preferably) should maintain slopes ≤ 4%. 

• Site should be away from residential areas but close enough to population centers to be convenient to 
residents. 

• Site should have access to City services. 

• If possible, site should be located adjacent to a school site. 

• If possible, site should be located in close proximity to a trail. 
 

Comfort and Convenience Amenities 
 
Required 
 

• All Pocket Park/Mini Park Comfort and Convenience Amenities 

• All Neighborhood Park Comfort and Convenience Amenities 

• Signage (comprehensive way-finding system including monumental entry, destination, 
vehicular/pedestrian directional, informational, etc.)  

• Lighting (safety/security; pathway; parking lot) 

• Concessions (may be incorporated with shelters and/or restrooms) or food truck pad 

• Maintenance facility/yard 
 

Components 
 
Required 
 

• All Neighborhood Park components 
 
 
Regional Park 
 
Description 
 
The Regional Park serves a broader purpose and user area than the Community Park. It may be used when 
Community and Neighborhood Parks are not adequate to serve the needs of the community. Their focus is on 
meeting both local, community-based and larger, regional recreation. Regional Parks also preserve unique 
landscapes and open spaces. 
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Criteria 
 

• Area –50+ acres. 

• Service area – City-wide. 

• Minimum 150 feet wide in all directions. 

• Fronts on at least one (1) public street for 150 feet or more (Preferably a major arterial). 

• One (1) shade tree for every 40 feet of street frontage. 

• At least 30% of site (preferably) should maintain slopes ≤ 4%. 

• Site should be away from developed residential areas but close enough to population centers to be 
convenient to residents. 

• Site should have access to City services. 

• If possible, site should be located adjacent to a school site. 

• If possible, site should be located in close proximity to a trail. 
 

Comfort and Convenience Amenities 
 
Required 
 

• All Pocket Park/Mini Park Comfort and Convenience Amenities 

• All Neighborhood Park Comfort and Convenience Amenities 

• All Community Park Comfort and Convenience Amenities 
 

Components 
 
Required 
 

• All Neighborhood Park components 

• Playground, destination 

• Extensive loop walk or pathway system 

• Significant natural areas (with trail system) 
 
 

ITEM POCKET PARK/MINI 
PARK 

NEIGHBORHOOD 
PARK 

COMMUNITY PARK REGIONAL PARK 

CRITERIA     

SUBDIVISION 
ORDINANCE 

    

Area ½ - 5 acres 5-15 acres 15-50 acres 50+ acres 

Service Area Up to a ¼ mile ¼ to ½ mile ½ to 1 mile City-wide 

Minimum 
Width 

50 feet 150 feet 150 feet 150 feet 

Frontage Along one (1) public 
street for 50 feet 
(preferably not a 
major arterial) 

Along one (1) 
public street for 
150 feet 
(preferably not a 
major arterial) 

Along one (1) public 
street for 150 feet 
(preferably a major 
arterial) 

Along one (1) public 
street for 150 feet 
(preferably not a major 
arterial) 

Trees One (1) shade tree 
for every 40 feet of 
street frontage 

One (1) shade tree 
for every 40 feet 
of street frontage 

One (1) shade tree for 
every 40 feet of street 
frontage 

One (1) shade tree for 
every 40 feet of street 
frontage 
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Other      

Percent of 
site ≤ 4% 
slope 
(minimum) 

75% 50% 30% 30% 

Locale ______ Located as close 
as possible to 

center of 
designated 

neighborhood 

Located away from 
developed residential 

areas, but close enough 
to population centers to 

be convenient to 
residents 

Located away from 
developed residential 

areas, but close enough 
to population centers to 

be convenient to 
residents 

City Service 
Access 

_______ _______ Yes Yes 

School 
Proximity 

If possible If possible If possible If possible 

Trail Proximity _____ If possible If possible If possible 

COMFORT & 
CONVENIENC
E AMENITIES 

    

Shade trees •  •  •  •  

Seating 
(benches, 
seats walls, 
boulders, etc.) 

•  •  •  •  

Trash 
receptacles 

•  •  •  •  

Dog waste 
disposal 
stations 

•  •  •  •  

Drinking 
fountains 

•  •  •  •  

Bike racks •  •  •  •  

Signage (all 
per City 
standards) 

Small 
identificatio

n 

Large 
identification; 
rules 

Comprehensive 
wayfinding system 

Comprehensive 
wayfinding system 

Lighting Safety/security Safety/security; 
pathway; parking 
lot 

Safety/security; 
pathway; parking lot; 
facility 

Safety/security; 
pathway; parking lot; 
facility 

Picnic tables Not required if site < 
½ acre 

Minimum Minimum Minimum 

Restrooms ______ •  •  •  

Off-street 
parking 

________ •  •  •  

Concessions ________ _________ •  •  

Maintenance 
facility/yard 

________ ________ •  •  

COMPONENT
S 

    

Shelter-small Not required if site  < •  •  •  
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½ acre 

Shelter-large ________ o (in lieu of 
OR in 
addition 
to small) 

o (in lieu of OR in 
addition to 
small) 

o (in lieu of OR in 
addition to 
small) 

Open turf •  •  •  •  

Loop walk Not required if site < 
½ acre 

•  •  • (Extensive 
system) 

Playground, 
local 

o  o  o  o  

Playground, 
destination 

________ ________ o  •  

Basketball 
court 

o  o  o (Light 
preferred) 

o (Light 
preferred) 

Tennis court o  o  o (Light 
preferred) 

o (Light 
preferred) 

Sand 
volleyball 

o  o  o (Light 
preferred) 

o (Light 
preferred) 

Diamond 
field, practice 

________ o  o  o  

Diamond field ________ ________ o (Light 
preferred) 

o (Light 
preferred) 

Rectangular 
field 

________ o  o (Light preferred o (Light preferred 

Pickle ball 
court 

________ o  o (Light preferred o (Light preferred 

Fitness 
area/course 

________ ________ o  o  

Skate park o  o  o  o  

Dog park (off-
leash area) 

________ o  o  o  

Natural area o  o  o (Significant 
with trail 
system) 

o (Significant 
with trail 
system) 

Garden, 
display 

o  o  o (Significant) o (Significant) 

Plaza o  o  o  o  

Festival space ________ ________ o  o  

Event space o (Small) o (Non-
amplified 
open 
stage, 
band 
shell, 
band 
stand, 
etc.) 

o (Amplified 
amphitheater 
or equivalent) 

o (Amplified 
amphitheater 
or equivalent) 

Public art o  o  o  o  

Indoor ________ ________ o  o  
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recreation 
center 

 
 

o  Optional 
 

•  Required

Sec. 26-30. Dedication of recreational open space and parks. 

A space equal to three percent of the total property to be subdivided shall be dedicated in fee simple to the 
city for recreational or conservational use. In lieu of land within the property to be subdivided, the city shall have 
the option to arrange for the acquisition and dedication of other land of similar value if mutually agreeable to the 
subdivider and the city or to accept a deposit of money in a trust account in the amount of $100.00 per lot to be 
used for acquisition of parkland or recreational facilities in another area. No area or facility shall be dedicated for 
such public purposes unless approved and accepted by the city council.  

(Ord. No. 243-2001, § 9(3), 2-19-2001) 

Sec. 26-31. Variances. 

(a) The city council may authorize a variance from these regulations when, in its opinion, undue hardship will 
result from requiring strict compliance. In granting a variance, the council shall prescribe only conditions that 
it deems necessary or desirable to the public interest in making the findings in this section required. The 
council shall take into account the nature of the proposed usage of land involved, the existing usage of the 
land in the vicinity, the number of persons who will reside or work in the proposed subdivision, and the 
probable effect of such variances upon traffic conditions and upon the public health, safety, convenience, 
and welfare of individuals in the vicinity. No variances will be granted unless the council finds the following:  

(1) Special circumstances or conditions. That there are special circumstances or conditions affecting the 
land involved such that the strict application of the provisions of this article would deprive the 
applicant of the reasonable use of his land.  

(2) Preservation of property right. That the variances are necessary for the preservation and enjoyment of 
a substantial property right of the applicant, and that the granting of the variance will not be 
detrimental to the public health, safety, or welfare of individuals, or injurious to other properties in the 
area.  

(3) Effect on other lands in the area. That the granting of the variance will not have the effect of 
preventing the orderly subdivision of other lands in the area in accordance with the provisions of this 
article.  

(4) Observance of other ordinances. The council may not authorize a variance that would constitute a 
violation of any other valid ordinance of the city.  

(b) Such findings of the council, together with the specific facts upon which such findings are based shall be 
incorporated in the official minutes of the council meeting at which such variance is granted. Variances may 
be granted only when in harmony with the general purpose and intent of this article so that the general 
health, safety and welfare of citizens may be secured, and substantial justice is done. Pecuniary hardship to 
the subdivider, standing alone, shall not be deemed to constitute undue hardship.  

(Ord. No. 243-2001, § 22, 2-19-2001) 
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Sec. 26-32. Repealer; conflicting regulations. 

(a) All ordinances, or parts of ordinances, with the exception of the building codes and/or comprehensive zoning 
regulations of the city, which are inconsistent or in conflict with any of the provisions of this article are 
repealed.  

(b) Where the building codes and/or zoning regulations of the city contain regulations that are more restrictive 
than the regulations contained herein, the ordinances which are most restrictive shall control.  

(Ord. No. 243-2001, § 23, 2-19-2001) 

Sec. 26-33. Exceptions to provisions of article. 

Plats or subdivisions which have received preliminary approval by the council within one year prior to the 
effective date of the ordinance from which this article is derived shall be excepted from the requirements of this 
article, provided that the final plat of such subdivision is approved and filed for record within 180 days after the 
effective date of the ordinance from which this article is derived, or within one year after the approval date of the 
preliminary plat, whichever is greater.  

(Ord. No. 243-2001, § 24, 2-19-2001) 

Sec. 26-34. Plat fees; filing requirement; inspections; compliance; bond. 

(a) The following fees shall apply to any person submitting a preliminary plat and a final plat to the city for 
approval:  

(1) Subdivision of five lots or less:  

Four hundred dollar subdivision fee.  

Fifty dollars per lot or per acre fee whichever is greater.  

(2) Subdivision of six to 20 lots:  

Eight hundred dollar subdivision fee.  

Fifty dollars per lot fee or per acre fee whichever is greater.  

(3) Subdivision in excess of 20 lots:  

One thousand two hundred dollar subdivision fee.  

Fifty dollars per lot or per acre fee whichever is greater.  

(4) Revision of preliminary plate: One-half of fee schedule in effect at the time the plat is submitted.  

(5) Appeal to city council fee: One hundred twenty-five dollars.  

(6) Re-plat application fee: Three hundred fifty dollars.  

(7) Maximum fee: The maximum fee charged for a preliminary plat is $6,500.00.  

Note(s)—For the orderly process of plat approval, both the preliminary and final plat, including any and all 
documentation required, must be submitted to the city administrator at least 21 days prior to the date the 
plat will be presented to the city council for action.  

(b) Commencement of any construction work, such as streets construction, storm sewers, curb and/or gutter 
work, sanitary sewers, meter mains, and electrical utilities shall not take place until the final approved plat 
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has been filed with the appropriate county clerk and a performance bond, issued by a company licensed to 
do business in the state, has been presented to the city administrator, in an amount equal to the estimated 
cost of all infrastructure planned in the subdivision.  

(c) All work in the subdivision will be subject to inspection during construction and upon completion of 
construction by the proper authority of the city.  

(d) All construction will comply with appropriate provisions of this chapter and other applicable ordinances and 
public engineering standards.  

(e) Upon completion of the subdivision and the acceptance by the city, a maintenance bond in an amount equal 
to 40 percent of the performance bond shall be presented to the city administrator, at which time the 
performance bond will be released by action of the city council.  

(Res. of 2-11-2003; Ord. No. 402-2015, § A, 3-9-2015 ) 

Sec. 26-35. Administrative fee. 

For any element of the project requiring engineering review, plan review, and similar reviews, the actual 
costs of these reviews plus a $50.00 administrative fee will be passed on to the developer.  

(Ord. No. 297-2005, 2-14-2005; Ord. No. 402-2015, § B, 3-9-2015 ) 

Secs. 26-36—26-60. Reserved. 

DIVISION 2. PRELIMINARY AND FINAL PLATS AND REPLATS 

Sec. 26-61. Filing procedures. 

(a) A subdivider is encouraged to work with city staff in advance of presenting a preliminary or replat to the city 
for filing. Prior to the city accepting a preliminary plat or replat for filing it must be in compliance with this 
article and contain all statutory and ordinance required information. It must be accompanied with all 
necessary fees and documentation. This prefiling review is recommended, but not mandatory. This 
administrative review is for form and not content.  

(b) After the preliminary plat or replat has been reviewed as to form by staff, the subdivider shall be notified of 
any defects that must be corrected prior to filing. The original or corrected preliminary plat or replat shall be 
received for filing by the city once this prefiling review is completed. Any preliminary plat or replat that is 
filed without prefiling review shall be deemed denied for any violation of required form under this article or 
state law; and must be refiled with new filing fees. The preplatting process is for the benefit of both the 
subdivider and the city, and refusal of the subdivider to make use of this assistance will result in a strict 
interpretation of this article and of state law and a resulting denial for all violations as to required form.  

(c) A preliminary plat is not deemed filed until it has been reviewed and a letter of approval returned to the city 
from:  

(1) All utility companies that might provide service to the development or have easements in the area of 
the development;  

(2) Water suppliers both public and private; the school district in which the development is to be located; 
and  

(3) Any other agency or department of this state or federal government.  
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These approvals are a prerequisite to deeming the preliminary plat filed.  

(d) During the platting process, any final plat, preliminary plat or replat that is discovered, by city staff or the 
engineer named by the city to review the instrument, to be in violation of the mandatory requirements of 
this article and/or a controlling state statute shall be deemed to be in technical denial. This denial can be 
cured by:  

(1) The subdivider requesting in writing a return to an unfiled status while the defect is corrected (the 
corrected instrument may be refiled and no new fees shall be required for this refilling); or  

(2) An appeal to the reviewing entity (planning commission or city council) at its next meeting, agenda 
requirements permitting, or a special called meeting for this purpose within ten working days of the 
staff denial, for a determination if the defect is a required form or concept. Rejected documents, 
during the appeal, are deemed unfiled and time limits are tolled. The appeal will be heard at the next 
meeting of the commission or council or 30 days, whichever is shortest.  

a. If the reviewing entity agrees with the subdivider, the plat, preliminary plat or replat shall be 
deemed refiled as of the day of the affirmative vote and no new fee shall be required for this 
refiling.  

b. If denied, then the technical denial is affirmed and plat, preliminary plat or replat is deemed to 
be formally denied.  

(e) A plat, preliminary plat or replat shall be submitted to the reviewing entity only if it is in the final form 
requested by staff or prior review and nothing shall be set for review prior to a corrected document being 
filed with the city at least 15 days prior to the public hearing or meeting at which it is to be voted upon.  

(Ord. No. 243-2001, § 3(13), 2-19-2001) 

Sec. 26-62. Preliminary plat—Preliminary planning. 

The subdividers shall avail themselves of the advice and assistance of the city officials and consult early and 
informally with the chief administrative officer, or other person designated, before preparing the preliminary plat 
and before formal application for its approval, in order to save time and money and make the most of available 
opportunities.  

(Ord. No. 243-2001, § 3(14)(A), 2-19-2001) 

Sec. 26-63. Same—Conditional approval. 

(a) Upon reaching conclusions informally, as recommended above, regarding the general proposed program and 
objective, the subdivider shall prepare a preliminary plat (according to this division of this article), together 
with improvement plans and other supplemental material as applicable in other sections of this article.  

(b) Ten copies of the preliminary plat and supplemental materials specified shall be submitted to the city with 
the filing fee as provided in section 26-34 along with written application for conditional approval at least ten 
days prior to the council meeting at which it is to be considered. Copies or prints of the proposed subdivision 
drawn on sheets a maximum size of 18 inches by 24 inches and drawn to a scale of either one inch equals 
100 feet or one inch equals 50 feet shall be submitted in the numbers specified in this subsection. In cases of 
large developments that would exceed the dimensions of the sheet when applying a 100-foot scale, 
preliminary plans may be one inch equals 200 feet. The ten copies or prints of the proposed subdivision shall 
show the following:  

(1) Boundary lines, bearings, and distances sufficient to locate the exact area proposed for the subdivision.  
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(2) The name and location of all adjoining subdivisions adjacent to the tract proposed for subdivision, 
drawn to the same scale and shown in dotted lines and in sufficient detail to show accurately the 
existing streets and alleys and other features that may influence the layout or development of the 
proposed subdivision. Adjacent unplatted lands shall show property lines and owners of record.  

(3) The location and width of all streets, alleys, and ways, existing or proposed, within the subdivision 
limits. In the case of easements, a written statement as to the easement use shall be included with the 
plat.  

(4) The location of all existing property lines, buildings, sewer or water mains, gas mains, or other 
underground structures, easements of record, and other existing features within the area proposed for 
subdivision.  

(5) Proposed arrangement of lots and proposed use of same. However, approval of a preliminary plat or 
final plat with uses so indicated does not constitute approval of such usage.  

(6) The title under which the proposed subdivision is to be recorded, the name and address of the owner 
with the name of the licensed land surveyor or registered professional engineer platting the tract.  

(7) Sites, if any, to be reserved or dedicated for parks, playgrounds, or other public uses.  

(8) Scale, north arrow, date, and other pertinent data.  

(9) Contours with intervals of five feet or less shown for the area. All elevations on the contour map shall 
be referenced to the latest USGS data.  

(10) All physical features of the property to be subdivided, including the location and size of all water 
courses, ravines, bridges, culverts, existing structures, drainage area in subdivision acreage, area 
draining into subdivision, and other features pertinent to subdivisions. A drainage study shall 
accompany the preliminary unless waived by the administrative officer. The outline of wooded area or 
the location of important individual trees may be required.  

(c) The following notice shall be placed on the face of each preliminary plat by the developer:  

Preliminary Plat—For inspection purposes only.  

(d) The chief administrative officer, or other person so designated, shall make a study of the plat and give a 
written report to the council before its final action on the preliminary plat.  

(e) The council shall, within 30 days after the filing of such preliminary plat, act thereon as submitted or 
modified, and, if approved, the council shall express its approval as conditional or state its disapproval, if any, 
and its reasons therefore following:  

(1) Review of the preliminary plat and other materials submitted for conformity thereof to the regulations; 
and  

(2) Negotiations with the subdivider on changes deemed necessary, and the kind and extent of 
improvements to be made by the subdivider.  

(f) The action of the council shall be noted on two copies of the preliminary plat, referenced, and attached to 
any conditions required by the council. The chief administrative official shall certify action of the council. One 
such copy of the plat shall be retuned to the subdivider and the other retained in the files of the city.  

(g) Conditional approval of a preliminary plat by the council shall be deemed an expression of approval as to the 
layout submitted on the preliminary plat and as a guide to the installation of streets, water and sewer, and 
other required improvements and utilities, and also as to the preparation of the final or record plat. Except 
as provided for in this article, approval of the preliminary plat shall constitute conditional approval of the 
final plat when all conditions of approval noted (as provided in subsection (e) of this section) have been met.  
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(h) Conditional approval of a preliminary plat shall be effective for one year unless reviewed by the council in 
the light of new or significant information that would necessitate the revision of the preliminary plat. If no 
development or change in requirement has occurred which would affect the proposed plat at the end of the 
year of an effective approval, the council may extend its approval another year without the submission of a 
new preliminary plat by again approving the original preliminary plat. No filing fee is required for such 
approval.  

(Ord. No. 243-2001, § 3(14)(B), 2-19-2001) 

Sec. 26-64. Same—Required specifications. 

(a) Physical size. The preliminary plats shall be prepared on sheets a maximum size of 18 inches by 24 inches, 
regardless of the size of the subdivision.  

(b) Scale. The scale should be either one inch equals 100 feet or one inch equals 50 feet, but it may be one inch 
equals 200 feet in cases of large developments that would exceed the dimensions of a sheet when using a 
100-foot scale.  

(c) Contour. The plat for each subdivision consisting of three acres of more shall be prepared on a topographic 
base map showing contours at intervals of not more than five feet. Any subdivision smaller than three acres, 
which, in the opinion of the chief administrative officer would be affected by the topographical features of 
the terrain, shall also show contours at two-foot intervals. All topographical maps shall be based on sea-level 
data.  

(d) Other data. The following data will be shown on the preliminary plat:  

(1) The record lot lines, survey abstract lines, corporation lines, and the location of existing utility 
easements, streets, highways, expressways and freeways that traverse, abut, or are within a 
reasonable distance of the subdivision;  

(2) The proposed locations, widths, and names of streets and the proposed locations and width of alleys, 
easements, walkways, open channels, and lots;  

(3) The title of the proposed subdivision or addition, the name of the subdivider and engineer, and the 
name of the surveyor or planner platting the tract;  

(4) The names and areas of large tracts and/or lot dimensions and addition names of all property abutting 
or adjoining the subdivision or located across any adjoining streets;  

(5) The north point, scale, and data;  

(6) The lot or tract numbers, and/or city block numbers, addition names, and dates when recorded;  

(7) Plat paper. All preliminary and final plats shall be printed on high-grade, processed paper in blue-line or 
directed black and white;  

(8) Orientation. All plats shall be drawn with north direction to the top or left side of the plat;  

(9) Building lines. The proposed building lines shall be shown in conformance with the zoning regulations, 
building codes or provisions herein.  

(Ord. No. 243-2001, § 4, 2-19-2001) 
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Sec. 26-65. Final plat—Approval procedures. 

(a) The final plat shall conform to the preliminary plat as approved and shall incorporate all changes, directions, 
and additions imposed by the council. The final plat shall not be released for filing until the council has 
approved detailed engineering plans.  

(b) If so desired by the developer, the final plat may constitute only that portion of the approved preliminary 
plat which is proposed to the recorded and then developed; provided, however, that such portion conforms 
to all the provisions of this article.  

(c) Engineering plans showing details of streets, alleys, culverts, bridges, storm sewers, water mains, sanitary 
sewers, and other engineering details of the proposed subdivision shall be submitted to the chief 
administrative officer along with the final plat of the subdivision.  

(d) Upon receipt of the final plat, accompanied by a final filing fee as prescribed in section 26-34, the chief 
administrative officer shall check the plat to ascertain its compliance with these provisions and the action of 
the council. When the copy of the final plat has been checked and found to meet all the general 
requirements and design standards, the developer or his engineers shall submit 12 copies of the final plat to 
the chief administrative officer. The chief administrative officer shall stamp on each of the 12 copies the 
certificate of approval of the council when such final plat has been approved. The developer or his 
authorized agent shall secure the required number of plats and record them with the county clerks, Johnson 
and Ellis Counties, within 30 days of the date of the final approval; otherwise the final approval of the council 
becomes invalid. Six copies of the recorded final plat shall be returned immediately to the chief 
administrative officer.  

(e) Subdivision plats for housing projects, apartment areas, shopping centers, and industrial districts will not be 
required, except in cases where dedication for streets, street-widening, alleys, or easements are required. 
Site plans shall be filed with the city for approval by the city council as required by zoning ordinances.  

(Ord. No. 243-2001, § 3(14)(C), 2-19-2001) 

Sec. 26-66. Same—Required specifications. 

(a) Physical size. All final plats shall be submitted on sheets of paper 18 inches by 24 inches and drawn to a scale 
of not less than one inch equals 100 feet. Where more than one sheet is required to encompass the 
subdivision, an index sheet, 18 inches by 24 inches, shall be filed showing the entire subdivision on one 
sheet, together with the complete dedication, attests, dates, titles, and seals.  

(b) Exterior boundary and corner markers. The exterior boundary of the subdivision shall be indicated by a 
distinct dash line and corner markers by individual symbols.  

(c) Measurements. The length and bearing of all straight lines, radii, arc lengths, tangent lengths, and central 
angles of all curves shall be indicated along the boundary line of the subdivision and along each block. All 
dimensions along the lines of each lot shall be shown. The curve data pertaining to block or lot boundary 
may be placed in a curve table at the base of the plat and prepared in table form.  

(d) Identification of plat. The names of all adjoining subdivisions, the dimensions of all abutting lots, lot and 
block numbers, and accurate reference ties to courses and distances of at least two recognized land corners 
should be shown.  

(e) Identification of streets. The names and accurate locations of all streets adjoining, abutting, or within not 
more than 500 feet of the subdivision shall be shown.  

Page 38 of 158



 

 

 
    Created: 2021-11-01 17:45:58 [EST] 

(Supp. No. 7) 

 
Page 37 of 64 

(f) Identification of utility easement. The location and dimension of any utility easement adjoining or abutting 
the subdivision, or proposed within the subdivision, shall be shown.  

(g) Identification of survey monuments. The description and location of all survey monuments placed in the 
addition or subdivision shall be shown. In all subdivisions' and additions' corners, a monument, consisting of 
an iron rod or pipe not less than three-quarters of an inch in diameter and 24 inches in length and set flush 
with the top of the sidewalk, shall be established at the corner of each block in the subdivision. Lot corner 
monuments, consisting of iron rods or pipes of a diameter of not less than one-half inch and 18 inches in 
length and set flush with the top of the sidewalk, shall be placed at all lot corners except corners which are 
also block corners. In addition, curve point markers of the same specifications as lot corners shall 
established. All lot corners shall be installed prior to the filing of the final plat.  

(h) Legend. The final plat shall show a title including the name of the addition or subdivision, the names of the 
owner and engineer and/or surveyor, scale and location of the subdivision with reference to original land 
grant or survey, an abstract number, and a north point with true or magnetic north.  

(i) Certificate of ownership. A certificate of ownership giving a metes and bounds description of the property, 
dedication of all streets, alley, parkways, and parks where donated to the city, and dedication or reservation 
of all easements and drainage ways to the public use (signed and acknowledged before a notary public by 
the owner of the land) shall appear on the face of the plat or on the index sheet of the plats where two or 
more sheets are required.  

(j) Certificate of engineer or surveyor. The certificate of the licensed professional or licensed public surveyor 
who surveyed, mapped, and monumented the land (which certificates shall be attested before a notary 
public) shall be placed on the face of the plat or index sheet of the plats together with the seals of the 
engineer or surveyor and notary public. Printed seals and signatures are prohibited except for extra prints 
that the owner or developer may need certified for other purposes. The certificate of the engineer or 
surveyor to be placed on the plat shall be worded as shown below:  

KNOW ALL MEN BY THESE PRESENTS:  

That I, ___________, do hereby certify that I prepared this plat from an actual and accurate survey of 
the land and that the corner monuments shown thereon were properly placed, under my personal 
supervision, in accordance with the subdivision regulations of the City of Venus, Texas.  

Signed ___________.  

(Name and title)  

(k) Tax statement. At the time the developer files the final plat with the chief administrative officer, such 
developer shall also file a certificate showing that the taxes have been paid on the tract to be subdivided and 
that no delinquent taxes exist against the property.  

(Ord. No. 243-2001, § 5, 2-19-2001) 

Sec. 26-67. Development permit. 

A development permit shall be required prior to the clearing, grading, filling, dredging, construction of public 
streets, utilities or drainage or other improvements which may affect adjacent or surrounding properties. Such 
permit shall describe the property and the nature of the development, and shall be accompanied by construction 
plans and specifications adequate to describe the improvements. All plans accompanying permits for any work 
within a floodplain shall be certified by a professional engineer competent to make such determination. The city 
administrator shall issue such development permit when all conditions of this article have been satisfied.  

(Ord. No. 243-2001, § 3(15), 2-19-2001) 
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Sec. 26-68. Replatting. 

(a) Restrictions. Property shall not be replatted that has been previously platted by a common dedication except 
with the consent of all directly affected property owners.  

(b) Requirements. The replat of the subdivision shall meet all the requirements for a new subdivision that may 
be pertinent, as provided for herein. It shall show the existing property being re-subdivided. Preliminary plats 
may be required on replats.  

(Ord. No. 243-2001, § 6, 2-19-2001) 

 

 
 
 

Sec. 26-69. Vested Property Rights 

a. Applicability. The following applications are "site-specific development plans" which established a vested 
property right upon any approval or conditional approval according to the procedures and criteria of this 
code:  

1.  Site Plan 

2.  Final Plat  

b. Review Criteria. The review criteria for a vested property right shall be the same criteria as the applications 
associated with the proposed development. In addition, when the City Council is considering a request to 
vest any other property right or development approval, it shall consider the following:  

1. The level of planning, urban design, or engineering investment that was necessary for the applicant to 
reach this point in the application.  

2. The extent of details included in the proposal, the certainty associated with future development, and 
the extent of future reviews that may be necessary to advance the project to construction.  

3. The context of the property and the likelihood of future changes in the surrounding area that could 
impact the project.  

4. The potential for policy or regulatory changes at any level of government and to what extent vesting 
could unreasonably bind future decision makers.  

5. Any other aspect of the public health, safety, and welfare.  

c. Effect of Decision 

1. Notice. Within 14 days from approval of a vested property right application, the City shall publish 
notice according to Section 26-25 f.1. The notice shall generally describe the nature and extent of the 
approval and advise the general public of the site-specific development plan approval and creation of a 
vested property right pursuant to Chapter 245 of the Texas Local Government Code.  

2. Extent of Vesting. Vesting shall only occur to the extent of the standards of this ordinance that are 
reflected in an approved application, and specifically the land use, density, lot sizes and site or building 
designs in the approved application. Vesting does not include other regulations that are general in 
nature or that apply equally to all property subject to these regulations. Vesting does not exempt 
applications from any subsequent review and approvals prior to construction. Vesting does not insulate 
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a project from other public health and safety codes, including subsequent changes or updates these 
codes associated with subsequent reviews, including construction drawings and specifications, 
drainage plans and permits, and building permits.  

3. Time Period. A property right that has been vested shall remain vested for three years from the date of 
approval. However, the City Council may agree to a shorter or longer time period for any elective 
vested property right according to this section. If no building permit or other final permit is issued, or if 
the applicant does not request an extension within this period, the vested property right shall be 
terminated. The City shall send notice of the termination to the applicant at least 30 days prior to the 
termination, or the termination shall otherwise become effective after 30 days notice from the City.  

4. Extensions. Prior to termination, the applicant may request extension of a vested property right. 
Planning Staff may grant an extension up to two years. However, any extension of an elective vested 
property right shall only be approved through the same procedure of the original approval. In 
approving any extension, Planning Staff or City Council shall find:  

a. There are no changes or alterations that would produce conflicts with this ordinance, or any 
changes proposed bring the project more in compliance with the current standards.  

b. The application remains consistent with any official plans or policies affecting the area, including 
any plans or policies adopted since the original approval.  

c. The application is consistent with any conditions of the original approval or the original decision 
on vesting.  

5. Changes/Adjustments. A site-specific development approval may be modified or adjusted as provided 
by this ordinance without affecting the vested property right. However, any change in the plans that 
would require a new application or a different process than the original approval shall terminate any 
vested property right under previous approvals to the extent the change impacts that right.  

Secs. 26-69—26-95. Reserved. 

DIVISION 3. STANDARDS AND SPECIFICATIONS 

Sec. 26-96. Conformance; provisions for future; prohibitions; standards. 

No preliminary or final plat shall be approved by the city council, and no completed improvements shall be 
acceptable by the city, unless they conform to the following standards and specifications in this division:  

(1) Conformity with most current comprehensive plan. The subdivision shall conform to the most current 
comprehensive plan of the city and parts thereof.  

(2) Provision for future subdivision. If a tract is subdivided into parcels larger than ordinary building lots, 
such parcels shall be arranged to allow for the opening of future streets.  

(3) Reserve strips prohibited. There shall be no reserve strips controlling access to land dedicated or 
intended to be dedicated to public use.  

(4) Standards for construction. The street and drainage with all appurtenances pertaining to them, and 
facilities of other agencies as may be required, shall be constructed and installed in each new 
subdivision in accordance with the existing standards of the city and the North Central Texas Council of 
Governments (NCTCOG) Standard Specifications for Public Works Construction as amended. When in 
conflict, the city standards shall prevail over the NCTCOG standards.  
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(Ord. No. 243-2001, § 7(intro.), (1), 2-19-2001) 

Sec. 26-97. Building site improvements. 

(a) No subdivision or part thereof shall be approved if a proposed subdivision development is to occur in an 
established flood hazard area and thereby, individually or collectively, significantly increase flood flows, 
heights, or damages.  

(b) Building sites, residences, motels, resorts, and similar uses for human occupation in established flood hazard 
areas shall meet the requirements of the federal flood insurance program as adopted by the city.  

(c) Building sites for structures other than residences outside of established flood hazard areas shall ordinarily 
be filled as provided in the city's codes and ordinances controlling such activities.  

(d) When the city engineer so determines that only part of a proposed plat can be safely developed, it shall limit 
development to that part and shall require that the method of development be consistent with its 
determination.  

(e) When the subdivider does not intend to develop the plat himself, and the city engineer determines that 
limitations are required to ensure safe development, the city council may require the subdivider to impose 
appropriate deed restrictions on the land. Such deed restrictions shall be inserted in every deed and noted 
on the face of the final recorded plat.  

(f) Floor levels of the buildings are to be a minimum of 12 inches above the top of the center line of the street it 
faces or 18 inches above natural ground at the site, the grade of which is to be approved by the city. This 
minimum may be reasonably increased upon specific findings by the city engineer that site drainage 
characteristics require such increase.  

(Ord. No. 243-2001, § 7(2), 2-19-2001) 

Sec. 26-98. Streets. 

(a) Street construction. Materials and workmanship shall conform with city standards for street construction as 
passed by ordinance of the city council.  

(b) Street names. Names of new streets shall not duplicate or cause confusion with the names of existing streets, 
unless the new streets are a continuation of or in alignment with existing streets, in which case names of 
existing streets shall be used. The city shall provide and install uniform street signs at developer's expense. 
Should the subdivider choose to provide street signs other than those provided by the city, they shall 
conform to city standards and shall have approval by the city.  

(Ord. No. 243-2001, § 7(3), 2-19-2001) 

Sec. 26-99. Sidewalks. 

Sidewalks.  

1. Generally. Development sites shall include direct sidewalk connections and circulation at the same or 
greater frequency as provided for vehicles. Sidewalks shall connect public entrances of buildings and sites to the 
following, in the most direct manner possible:  

a. Sidewalks in the public streetscape or along through access drives.  
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b. Parking areas and any perimeter sidewalks, internal walkways or crosswalks associated with the parking 
areas.  

c. Civic or open space, or other common areas designed for active use.  

d. Transit stops, station or park and ride location - existing or anticipated.  

e. Where connections from sidewalks in the public streetscapes or through access drives is not practical or is 
too remote, sites shall provide pedestrian connections to any of the above areas or amenities on adjacent sites. 
Connections directly to adjacent sites shall be made in any case where the connections by sidewalks on public 
streets or through access ways results in pedestrian routes greater than 300 feet.  

2. Sidewalk Width. Internal sidewalks shall meet the requirements of Table 7-2: Internal Sidewalk Widths.  

Table 7-2: Internal Sidewalk Widths 
 

Location 
 

Minimum Width 

•  Generally; OR  5'  

•  Any residential property  

•  Along the facade of a commercial building of 5,000 s.f. or less abutting a parking area; 
OR  

6'  

•  Along any through access drive  

•  Along the facade of a commercial building of 5,001 s.f. to 19,999 s.f. abutting a 
parking area; OR  

8'  

•  A primary route between the street or parking area and the building entrance.  

•  Along the facade of any commercial building of less than 20,000 square feet with a 
primary entrance, or similar building with significant public and pedestrian access.  

10'  

•  Along the facade of a commercial building of 20,000 s.f. or more abutting a parking 
area or with a primary entrance.  

15'  

•  Any access designed for both pedestrians and bicycles.  12'  

•  Along any parking area with vehicle overhangs;  + 2' to other 
required width  

3. Pedestrian Amenities. Sidewalks and internal pedestrian circulation shall be separated from moving 
vehicles with curbs, landscape buffers, curbside parking, or similar elements of the circulation and 
open space system; except crosswalks or other similar limited segments, which may be distinguished 
paint, brick, or colored or scored concrete and similar design features that signify pedestrian priority.  

I would replace the below a to e with the above information. 

(a) Sidewalks shall be installed in new subdivisions and will be installed at the expense of the person building the 
respective structure to the sidewalk.  

(b) All sidewalks shall be not less than four feet in width and shall be of concrete construction.  

(c) Sidewalks shall parallel the street, insofar as possible.  

(d) As site conditions vary, sidewalks may be placed immediately adjacent to the street and next to the curb 
when the street is paved or at the property line, providing a place for street landscaping, at the option of the 
subdivider, but all sidewalks in a subdivision shall be uniform in this respect.  

(e) Additional sidewalks shall be provided as deemed necessary by the city council in commercial, industrial, 
public, and multifamily areas; such additional sidewalks as the subdivider may desire shall be permitted.  

(Ord. No. 243-2001, § 7(4), 2-19-2001) 
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Sec. 26-100. Utilities lines and easements. 

a) Intent. The intent of the blocks and lots standards is to: 

1) Ensure the proper arrangement of blocks and lots to complement the street network. 

2) Arrange blocks, lots and development in a manner that is least disruptive to existing topography and 
capitalizes on inherent natural characteristics of the land as defining features. 

3) Coordinate access and utilities for each lot in association with larger systems of streets and infrastructure. 

4) Promote appropriate site, and buildings in relation to the public realm. 

5) Ensure that all lots are buildable according to this ordinance and that all non-developed tracts or other 
parcels serve an urban design or planning function in relation to the overall development pattern. 

b) Block and Lot arrangement  

1) General layout. All blocks shall be laid out to have two tiers of lots unless dictated by existing 
development patterns outside of the control of the project or by access management on major arterial 
streets. 

2) Block Size and Patterns. All lots shall front on a public street, or on an alternative access or common open 
space where specifically allowed by these regulations. All side lot lines shall generally be perpendicular to 
front lines, or radial to any curves along the front lines. 

3) Addressing. All lots, tracks, and other parcels shall require an address, including streets and street names. 

4) Easements. All blocks shall include easements for all utilities, required improvements, access and open 
space necessary to serve each lot. Easements shall be granted by the owner to the appropriate entity. All 
easements shall be accessible from the public right-of-way and graded to within six inches of final grade 
before utilities are installed. 

(a) All utility lines that pass under a street or alley shall be installed before the street or alley is paved. Where it 
is necessary that utility lines pass under the street or alley pavement, they shall be extended to a point at 
least three feet beyond the edge of the pavement.  

(b) Overhead utility lines crossing alleys shall be a minimum of 18 feet.  

(c) Except where alleys of not less than 20 feet in width are required, easements not less than ten feet in width 
shall be retained five feet on each side of rear lot lines. Where necessary, easements not less than ten feet in 
width on each side of side lot lines shall be retained for poles, wires, conduits, storm sewers, sanitary sewers, 
water lines, open drains, gas lines, or other utilities. Such easements may be required across parts of lots 
other than as described above upon recommendation of the city engineer. Where the proposed platted area 
adjoins an unplatted area, the full alley or easement width may be required along the rear of lots adjoining 
the unplatted areas.  

 

Easements 

Common rear lot lines 10 feet, 5 feet on each lot  

Side easements, where necessary 10 feet, 5 feet on each lot 

 

(d) At the option of the subdivider all single phase electric lines and communication lines may be installed 
underground at the subdivider's cost.  

(Ord. No. 243-2001, § 7(5), 2-19-2001) 
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Sec. 26-101. Monuments and corner markers. 

(a) All block corners, angle points and points of curves, and all corners of boundary lines of subdivisions shall be 
marked with a one-half-inch steel rod, two feet in length.  

(b) Where, due to topographic conditions, permanent structures, or other conditions, the view is obstructed 
between any two adjacent markers, intermediate markers shall be so set as to assure a clear view between 
adjacent markers. Intermediate property corner markers, consisting of a one-half-inch steel rod or three-
quarter-inch pipe, three feet in length, shall be driven flush with the finished ground surface to mark the 
corners of all lots.  

(Ord. No. 243-2001, § 7(6), 2-19-2001) 

Sec. 26-102. Drainage. 

(a) Easement. Where a subdivision is traversed by a watercourse, drainageway, natural channel or stream, there 
shall be provided an easement or right-of-way conforming substantially to the limit of such watercourse, plus 
additional width to accommodate maintenance and future needs.  

(b) Drainage facilities. 

(1) Drainage facilities shall be provided and construction as specified by the city. Storm drainage facilities 
shall be designed to convey the flow of surface waters without damage to persons or property. The 
system shall insure drainage at all points along streets and provide positive drainage away from 
buildings and onsite waste disposal sites.  

(2) Plans shall be subject to the approval of the city council. The city engineer may require a primarily 
underground system to accommodate frequent floods and a secondary surface system to 
accommodate larger, less frequent floods.  

(3) The facilities shall be designed to prevent the discharge of excess runoff onto adjacent properties.  

(4) Storm sewers shall be constructed with reinforced concrete pipe, high density polyethylene (HDPE), or 
other material, if approved by the city engineer.  

(c) Drainage cost sharing. 

(1) Plans and specifications for the above improvements shall be reviewed by the city engineer for 
consistency with general development and city engineering standards.  

(2) If it is determined that additional drainage facilities in the form of storm sewers within the subdivisions 
are necessary, the developer shall prepare, with the approval of the city engineer, plans and 
specifications to be used by said developer in correcting the drainage. All such work necessary to be 
done under such plans and specifications shall be done at the sole expense of the developer.  

(3) Storm sewers required to provide drainage from the point where storm water emanates from the 
subdivision to an adequate drainage point along existing streets, may be provided by the city at its 
discretion. In the event that the storm drain construction is so great as to be prohibitive for either the 
subdivider or the city, all areas affected by such drainage shall be omitted from the development. The 
developers, may, at their option, either provide the necessary storm drainage outside of the 
subdivision, in the event that the city is unable to do so, or, by specific agreement, provide the same 
upon a basis for refund over a period of time agreeable to the city council.  

(Ord. No. 243-2001, § 7(7), 2-19-2001; Ord. No. 412-2015 , § B, 11-9-2015) 
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Sec. 26-103. Lots, residential. 

All lots shall abut an approved street for a distance of at least 50 feet and shall provide safe and convenient 
pedestrian and vehicular access from the lot onto the street. Lots on culs-de-sac shall also have a 50-foot minimum 
frontage at the property line. On culs-de-sac, the 50 feet of frontage will be measured at the minimum setback 
line; such setback line shall be no less than 20 feet from the front property line to the face of the building and shall 
be required on all lots. Minimum lot area shall be 5,000 (50 by 100) square feet (see table in zoning ordinance).  

(Ord. No. 243-2001, § 7(8), 2-19-2001; Ord. No. 711-2020-10 , § 3, 10-12-2020) 

Sec. 26-104. Blocks. 

Block lengths shall not exceed 600 feet. Single tract blocks, platted for the owner's convenience, are not 
subject to these restrictions.  

(Ord. No. 243-2001, § 7(9), 2-19-2001) 

Sec. 26-105. Crosswalk ways. 

Crosswalk rights-of-way six feet in width shall be dedicated where deemed necessary by the city council to 
provide pedestrian circulation or access in schools, playgrounds, shopping centers, and transportation other than 
community facilities, or to provide pedestrian circulation within the subdivision.  

(Ord. No. 243-2001, § 7(10), 2-19-2001) 

Sec. 26-106. Conditions attached to plat approval. 

The city engineer may attach conditions to the approval of plats for areas subject to development problems 
in flood hazard areas, including, but not limited to, the following:  

(1) Requirements for construction or channel modifications, dikes, levees and other protective measures;  

(2) Imposition of operations controls, sureties, and deed restrictions may include floodproofing of 
intended uses, subject to the individual approval of the city engineer and city, as follows:  

a. Anchorage to resist flotation and lateral movement:  

b. Reinforcement of walls to resist water pressures;  

c. Use of paints, membranes, or mortars to reduce seepage of water through walls;  

d. Addition of mass or weight to structures to resist flotation;  

e. Installation of pumps to lower water levels in structures;  

f. Construction of water supply and waste treatment systems so as to prevent the entrance of 
floodwaters;  

g. Pumping facilities or comparable practices for subsurface drainage systems for buildings to 
relieve external foundation wall and basement flood pressures;  

h. Construction to resist rupture or collapse caused by water pressure or floating debris;  
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i. Installation of valves or controls on sanitary and storm drains which will permit the drains to be 
closed to prevent back-up of sewage and stormwaters into the buildings or structures (gravity 
draining of basements may be eliminated by mechanical devices);  

j. Location of all electrical equipment, circuits and installed electrical appliances in a manner which 
will assure they are not subject to flooding and to provide protection from inundation by the 
regulatory flooding; and  

k. Location of any structural storage facilities for chemicals, explosives, buoyant materials, 
flammable liquids or other toxic materials which could be hazardous to public health, safety, and 
welfare in a manner which will ensure that the facilities are situated at elevations above the 
height associated with the regulatory protection elevation or are adequately floodproofed to 
prevent flotation of storage containers which could result in the escape of toxic materials into 
floodwaters.  

(Ord. No. 243-2001, § 7(11), 2-19-2001) 

Sec. 26-107. Building setback lines and minimum lot sizes. 

Setbacks for various zoning districts can be found in the zoning ordinance, codified at article II of chapter 34 
of this Code.  

(Ord. No. 243-2001, § 7(12)(A), 2-19-2001; Ord. No. 711-2020-10 , § 4, 10-12-2020) 

Sec. 26-108. Parking requirements. 

(a) Parking space requirements and standards. Parking space requirements and standards for various subdivision 
and land use types can be found in article IV of chapter 34, pertaining to zoning.  

(b) Other uses. As determined by review of the commission:  

(1) Parking spaces shall be a minimum of nine feet wide and 18 feet long.  

(2) Required parking spaces shall not occur, wholly or partially, within public rights-of-way.  

(3) Parking areas for townhouse, apartments, or commercial areas shall be screened from adjacent duplex 
or single-family areas (including mobile homes) by an opaque fence or hedge six feet in height or 
higher.  

(4) Parking patterns and arrangements shall conform to city engineering specifications and standards.  

(Ord. No. 243-2001, § 7(12)(B), (C), 2-19-2001) 

Sec. 26-109. Sight lines at street intersections. 

Sight Distances. Proper lines of sight shall be maintained at all intersections. The proper line of sight shall 
be an unobstructed view from the stopping point on the approaching street to all points three feet above the 
roadway along the centerline of the intersecting street. The distance of the unobstructed view shall be based upon 
the design speed of the intersecting street specified in the following table, Clear Sight Distance.  
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 Clear Sight Distance 
 

Design Speed of 
Intersecting Street 

Intersection Sight Distance 
(measured along centerline of intersecting street) 

15 mph  105'  

20 mph  115'  

25 mph  155'  

30 mph  200'  

35 mph  250'  

40 mph  305'  

45 mph  360'  

50 mph  425'  

Source: American Association of State Highway and Transportation Officials, A Policy on Geometric Design of Highways and 
Streets. 

 

The sight distance for intersecting streets or access points shall be clear of obstructions from on-coming traffic. The 
distance shall be measured from the stopping point of entering vehicles and be based on the type of control of the 
intersection and the speeds of oncoming vehicles.  

a. No building or other type of visual obstruction shall be placed or maintained within the triangle 
created by the centerline of the street intersection, the stopping point on the approaching street, 
and the sight distance specified in Table 3-6 to the centerline of the intersecting street.  

b. Street trees, light poles or other limited narrow obstructions are allowed within the sight triangle 
provided they do not have any foliage, limbs, or other obstructions between 2.5 and 8 feet and 
are no closer than 30 feet to the intersecting right-of-way line.  

c. Fully controlled intersections where signalization establishes and prioritizes safe turning 
movements may deviate from the above sight triangle standards if site conditions warrant and based upon a 
recommendation of the Director. 

 

The location of fencing, landscaping, structures, signs, parking areas, or other visual obstructions shall not be 
such as to occur within a triangular area formed by a horizontal distance of 25 feet measured along and from the 
intersection of right-of-way lines at street intersections.  

(Ord. No. 243-2001, § 7(12)(D), 2-19-2001) 
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Sec. 26-110. Where subdivision is unit of a larger tract. 

Where the proposed subdivision constitutes a unit of a larger tract owned by the subdivider, which is 
intended to be subsequently subdivided in whole or part as additional units, the preliminary and final plats shall be 
accompanied by a layout of the entire area, showing the tentative, proposed layout of streets, blocks, drainage, 
water, sewerage, and other improvements for such area. The overall layout, if approved by the city council, shall 
be attached to the file with a copy of the approved subdivision plat in the permanent files of the city. Thereafter, 
plats of subsequent units of such subdivision shall conform to such approved overall layout unless changed by the 
city council, which may change such approved overall layout only when it finds:  

(1) That adherence to the previously approved overall layout will hinder the orderly subdivision of other 
land in the area in accordance with the provisions of this article; or  

(2) That adherence to the previously approved overall layout either will be detrimental to the public 
health, safety, or welfare, or will be injurious to other property in the area.  

(Ord. No. 243-2001, § 10, 2-19-2001) 

Sec. 26-111. Improvements prior to acceptance. 

Sec. 26-111 Required Improvements prior to acceptance. 

a. Intent. The intent of this section is to:  

1. Ensure that all improvements necessary to serve lots within a subdivision are constructed, inspected or 
otherwise assured of completion prior to the issuance of building permits.  

2. Prevent the location or design of a subdivision from placing an undue burden on public utility systems 
and community facilities serving other areas.  

3. Provide appropriate apportionment of costs and offset higher net costs or premature costs to the 
public necessitated by the subdivision.  

4. Protect against subdivisions where soil, subsoil or flooding conditions would create potential dangers 
to public health or safety.  

5. Coordinate subdivisions and construction of required improvements with other anticipated 
improvements or with future growth.  

b. General Requirements. 

1. All required improvements shall be outlined in the subdivision plan, and be incorporated into the final 
design at the time of final plat.  

2. The applicant shall post a performance bond, letter of credit or similar security instrument drawn in 
favor of the City in an amount equal to 115% of the estimated cost of the construction of 
improvements, determined by the City Engineer.  

3. The schedule for construction of improvements may be divided into phases according to an approved 
preliminary or final plat.  

4. Required improvements shall be constructed in accordance with the Public Works Standards and 
Specifications and in accordance with approved plans and profiles and the construction requirements 
and specifications of the City.  
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5. Finished plans of all public improvements as built shall be required before the City shall accept 
improvements. The approved design plans are acceptable if they remain true after construction and if 
attested to by a registered engineer.  

6. The performance guarantee shall be released upon written request by the applicant to the City 
Administrator or his or her designee, only after all improvements for the subdivision, or any particular 
phases noted on a phasing plan, are completed, inspected and finally accepted by the City.  

7. The applicant shall be responsible for the repair, replacement and maintenance of any required 
improvement ,which fails to function or meet the standards of the City due to defects in material or 
workmanship, within 2 years from the date of final acceptance.  

d. Improvements. The following improvements are required to be constructed with the subdivision, except 
where facilities sufficient to serve the subdivision exist and have been approved by the City. The size, type 
and general location of each improvement, and estimated cost shall be included as part of the final plat 
submittal and review.  

1. Easements and utility services, including water lines, sanitary sewer, and other public utilities  

2. Easements and drainage systems including storm sewer lines, natural and constructed conveyances, 
retention/detention ponds, and similar facilities  

3. Retaining walls associated with an approved grading plan.  

4. Wells.  

5. Fire Hydrants.  

6. Rights-of-ways and streets.  

7. Access and alleys and other required vehicle circulation and parking components, and easements 
where shared or cross-access is proposed.  

8. Curb, gutter, sidewalks, landscape and amenity areas, street lights, and street signs.  

9. Traffic signal lights and signs, and any other safety measures in the rights-of-way.  

10. Open and civic spaces, whether public, common, or shared.  

11. Survey monuments, including range points and lot pins as required by the City Engineer. In general, this 
shall be at all beginning and end points, all angle points, or any change in radii of a curved line, and no 
more than 1,400 feet apart on any straight boundary line. In addition, minimum half-inch steel pins 
shall be set at all lot corners with a Texas registration number of the surveyor responsible for the 
monument.  

12. Communication and electric distribution services and lines, which shall be underground with the 
exception of meters, terming boxes and other facilities. All facilities shall be in easements or the right-
of-way subject to the design specifications and approval of the City through the plat review process. 
Every effort shall be made to place pedestals in accessible locations close to corner lot lines but to 
minimize their appearance through streetscape design, landscape materials, or other site planning and 
urban design strategies that minimize their impact on the public realm.  

 

 (a) Monuments. Monuments as prescribed herein above shall be placed at all corners as required in this article.  

(eb) Street and alley improvements. 

(1) Before approval and acceptance of any final plat, the developer shall prepare (or have prepared) and 
submit three copies of the complete engineering plans of streets, alleys, curbs and gutters, storm 
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sewers and drainage structures, and water and sanitary sewer improvements for the area covered by 
the final plat. The developer shall have these plans prepared by qualified engineers, subject to the 
approval of the plans by the council.  

(2) The chief administrative officer shall review the plans and specifications and, if approved, shall mark 
them "Approved" and return one set to the developer. If not approved, two sets shall be marked, with 
the objections noted, and returned to the developer for correction.  

(3) After approval of the plat and of the plans and specifications, the developer shall cause a contractor to 
install the facilities in accordance with the approved plans and specifications and the regulations of this 
article. The developer shall cause the engineer to design, stake, and supervise the construction of such 
improvements, and shall cause the contractor to construct the said improvements in accordance with 
these regulations.  

(4) The city will inspect the installation of the improvements after:  

a. The improvements have been competed and have been found to be installed in accordance with 
the approved plans and specifications;  

b. Upon receipt by the city of a one-year maintenance bond in the amount of 100 percent of the 
contract price from each separate contractor, along with three sets of "as-built" plans and one 
set of "as-built" sepias (the plans and sepias to be "as-built"); and  

c. Upon receipt of a letter of the contractor's compliance with these regulations, then the chief 
administrative officer shall receive and approve for the city the title, use, and maintenance of the 
improvements.  

(fc) Storm drainage. 

(1) An adequate storm sewer system consisting of inlets, pipes, and other underground drainage 
structures with approved outlets shall be constructed where drainage of stormwater and the 
prevention of erosion cannot be accomplished satisfactorily by surface drainage facilities. Areas subject 
to flood conditions, as established by the city, will not be considered for development until adequate 
drainage has been provided.  

(2) Areas subject to flood conditions as established by the federal insurance administrator will not be 
considered for development until adequate drainage and elevation of lots, streets, and alleys have 
been accomplished to meet the requirements of the floodplain map.  

(gd) Water supply. All subdivisions shall be provided with an approved water system designed and constructed in 
accordance with the comprehensive plan and standard specifications of the city. In the corporate limits of 
the city, all subdivisions will be connected with the city water supply distribution system or an approved 
private system.  

(he) Sewer improvements. 

(1) All subdivisions shall be provided with an approved sewage disposal system and, where the subdivision 
is inside the city limits, shall be connected to the city sanitary sewer system.  

(2) The developer shall furnish and install the complete sewer system, including the mains, manholes, 
cleanouts, Y-branches, and service laterals for all lots, lift stations, and appurtenances. The sewage 
system shall be designed and constructed in accordance with the comprehensive plan and standard 
specifications of the city.  

(if) Underground utilities. All public or privately-owned underground utilities shall stub out all services from 
mains in all directions to the property lines in streets and in alleys, where the services shall be stubbed out 
18 inches inside the rear property line of platted lots and to the property line of unplatted property prior to 
commencing paving operations.  
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(jg) As-built plans. The developer, or a qualified engineer, shall present the city with a reproducible (sepia) and 
complete "as-built" set of plans and three sets of blue-line or black-line prints on paper of "as-built" plans for 
all paving, drainage, structures, water mains, and sewer mains within 60 days after completion of each 
contract.  

(Ord. No. 243-2001, § 11, 2-19-2001) 

Sec. 26-112. Withholding of city improvements. 

(a) Pending approval of plat. The city hereby defines its policy to be such that the city will withhold all city 
improvements, of whatsoever nature, including the maintenance of streets and the furnishing of sewer 
facilities and water service, from all additions, the plattings of which have not been approved by the council.  

(b) Pending compliance with regulations. The city may withhold the issuing of a street number or building permit 
for the erection of any building in the city on a newly-subdivided parcel of land until all the requirements of 
the subdivision regulations have been complied with, including the installation of and acceptance by the city 
of all waterworks, sewer and paving improvements for the area designated.  

(c) Pending filing of final plat. No construction work shall begin on the proposed improvements in any proposed 
subdivision prior to the approval of the final plat by the city and the filing of such final plat with the county 
clerks of Johnson or Ellis Counties, as appropriate.  

(Ord. No. 243-2001, § 12, 2-19-2001) 

Sec. 26-113. Building lines. 

Building lines shall be shown on the final plat on all lots intended for business and residential use and shall 
provide the minimum setback as required by the zoning regulations and building codes.  

(Ord. No. 243-2001, § 13, 2-19-2001) 

Sec. 26-114. Public sites and open spaces. 

(a) Public use property. The subdivider shall give consideration to suitable sites for schools, parks, and other 
areas for public use, so as to conform to the recommendations of the city council. Any provision for schools, 
parks, etc., shall be indicated on the preliminary plat.  

(b) Existing topography. No individual, partnership, firm, or corporation shall deepen, widen, fill, re-route, or 
change the course or location of any existing ditch, channel, stream, or drainage way, without first obtaining 
written permission of the city or other agency having jurisdiction.  

(c) Abutting public sites. In cases where a subdivision contains or abuts a school, park, or playground, the 
subdivider shall dedicate one-half a normal residential street, 30 feet, and provide for one-half the cost of 
paving and the full cost of all the utilities necessary. The interested agency shall provide the necessary right-
of-way, which is 30 feet, to make the street 60 feet in width, and provide one-half the cost of paving.  

(Ord. No. 243-2001, § 14, 2-19-2001) 

Sec. 26-115. Requirements and design standards for streets. 

(a) Conformity to master thoroughfare plan. The arrangement, character, extent, width, grade, and location of 
all streets shall conform to the master thoroughfare plan of the city, and these factors shall be considered in 
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their relation to existing and planned streets, to topographical conditions, to public safety, and to their 
appropriate relation to the proposed uses of land to be served by such streets.  

(b) Exceptions. When such streets are not on the master thoroughfare plan, the arrangement of streets in a 
subdivision shall either:  

(1) Provide for the continuation or appropriate projection of existing streets in surrounding areas; or  

(2) Conform to a plan for the neighborhood approved or adopted by the council to meet a particular 
situation where topographical or other conditions make continuance or conformance to existing 
streets impractical.  

(c) Minor streets. Minor streets shall be laid out so that their use by through traffic will be discouraged.  

(d) Marginal access streets. Where a subdivision abuts or contains an existing or proposed arterial street, the 
council may require marginal access streets, reverse frontages, deep lots with rear-service alleys, or such 
other treatment as may be necessary for adequate protection to residents or property and to afford 
separation of through and local traffic.  

(e) Reverse strip controlling access. Reverse strip controlling access to streets shall be prohibited except where 
its control is definitely placed under the jurisdiction of the city under conditions approved by the council.  

(f) Street jogs. Street jogs with centerline offsets of less than 125 feet shall be avoided.  

(g) Arterial street intersections. Arterial street intersections shall be at 90 degree angles. Other street 
intersections shall be laid out so as to intersect at less than 60 degrees.  

(h) Street right-of-way widths. Street right-of-way widths shall be as shown on the Master Thoroughfare Plan 
and, where not shown therein, shall not be less than the following:  

Description  Minimum 
width  
(in feet)  

Major thoroughfare  100*  

Secondary thoroughfare  60  

Minor residential street  60  

Access or service road  60  

Minor street—multifamily, restricted business,  
and industrial areas  

60*  

 

*Maximum width, 100 feet, depending upon the location and the city street plan with which the major 
thoroughfare is to be connected.  

(i) Half-streets. Half-streets shall be prohibited except when essential to the reasonable development of the 
subdivision in conformity with other requirements of this article, and where the council finds it shall be 
practical to require the dedication of the other one-half when the adjoining property is subdivided. 
Whenever a partial street exists along a common property line, the other portion of the street shall be 
dedicated. Where part of a street is being dedicated along a common property line and the ultimate planned 
width is 60 feet, the first dedication will be 30 feet.  

(j) Cul-de-sacs. Cul-de-sacs shall not be longer than 600 feet and shall have a turnaround provided at the closed 
end. They shall have an outside roadway diameter of at least 80 feet and shall have a street-property line 
diameter of at least 100 feet.  

(k) Connections with existing streets. New streets of like alignment shall bear the names of existing streets and 
shall be dedicated at equal or greater widths than the existing streets. No street name shall be used which 
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will duplicate or be confused with the names of existing streets. Street names shall be subject to the 
approval of the city council.  

(l) Street improvements. All new streets dedicated within a subdivision shall be improved in accordance with 
the specifications of the city.  

(Ord. No. 243-2001, § 15, 2-19-2001) 

Sec. 26-116. Requirements and design standards for alleys. 

(a) Industrial and restricted business districts. Alleys shall be provided in industrial and restricted business 
districts, except that the council may waive this requirement where other definite and assured provision is 
made for service access; such as, off-street loading, unloading, and parking consistent with, and adequate 
for, the use proposed. Service alleys in restricted business and industrial districts shall be a minimum of 25 
feet in width.  

(b) New developments and replatting of old additions. Alleys shall be required in all new developments and 
replatting of old additions, unless expressly waived by the council because of drainage or topographical 
features or because of existing conditions which may preclude the use of an alley in a particular location.  

(c) Paving. Alleys may be paved in accordance with the city specifications. If any alley is paved, it shall be paved 
according to paving specifications provided for in this article and adopted by the city council.  

(d) Cutting and grading. 

(1) Alleys shall be cut and graded.  

(2) Where the deflection of alley alignment exceeds 30 degrees, a cutback of a minimum of 15 feet, or of 
such greater distance to provide safe vehicular movement, shall be established on the inside property 
line, and the paving of the alley shall be cut back in the same manner.  

(e) Dead-end alleys. Dead-end alleys shall be avoided where possible, but, if unavoidable, shall be provided with 
adequate turnaround facilities at the dead end as is determined by the city council.  

(f) Access from the alley. Access to residential property shall be permitted from any alley; however, access from 
the alley shall not exclude another means of access from the front or side. No side lot access to residential 
property shall be allowed from any arterial street.  

(Ord. No. 243-2001, § 16, 2-19-2001) 

Sec. 26-117. Requirements and design standards for blocks. 

(a) Determination of length, width, and shape. The length, width, and shape of blocks shall be determined with 
due regard to:  

(1) Provision of adequate building sites suitable to the special needs of the type of use contemplated;  

(2) Zoning requirements as to lot sizes and dimensions;  

(3) Need for convenient access, circulation, control, and safety of street traffic.  

(b) Specifications for length. In general, intersecting streets, which determine the block lengths and widths, shall 
be provided at such intervals as to best serve cross traffic adequately and to meet existing streets, or to 
comply with customary subdivision practices. Where there is no existing subdivision to control, the block 
lengths shall not exceed 1,600 feet and shall generally be 1,000 feet—1,200 feet in length; nor shall any block 
be less than 500 feet in length. However, in conditions where it is appropriate that these standards be 
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varied, the length may be increased or decreased to meet the existing conditions, having due regard for 
connecting streets, circulation of traffic, and public safety.  

(c) Specifications for width. Where no existing subdivision controls, the block width or depth shall be platted to 
give lots with a depth-to-width ratio of generally not more than 2½:1, and in no case more than 4:1, and the 
platting shall be such that the block width or depth generally shall not exceed 350 feet nor be less than 215 
feet. When possible, the block width and length shall be such as to allow two tiers of lots back-to-back to an 
alley.  

(d) Walkways. Where blocks in the vicinity of a school, park, or shopping center are platted 1,000 feet or longer, 
the council may require a walkway near the middle of the block, or at a street that terminates between the 
streets at the end of the block. The walkway shall not be less than four feet or more than eight feet in width, 
and shall have a four-foot concrete walk through the block from sidewalk to sidewalk, or to the rear of the 
property line, if no street exists.  

(e) Sidewalks. Pedestrian walks not less than four feet wide shall be provided around the perimeter of all blocks.  

(Ord. No. 243-2001, § 17, 2-19-2001) 

Sec. 26-118. Requirements and design standards for lots. 

(a) Conformity to minimum requirements. Lot dimensions shall conform to the minimum zoning requirements 
for the established district.  

(b) Fronting. Each lot shall face on a public street.  

(c) Key lots. 

(1) Where corner lots are key lots, that is, where some lots face the frontage street and other lots face the 
side street, the corner lot shall have a front building line on both streets.  

(2) Key lots or irregular-shaped lots shall have sufficient width at the building line to meet frontage 
requirements of the appropriate zoning district. Also, the rear width shall be sufficient to provide 
access for all utilities, including garbage collection, and shall not be less than ten feet.  

(d) Depth. No lot shall be platted less than 100 feet in depth; however, in cases where an irregularly-shaped 
tract is platted into lots and remnant piece of property is of sufficient area to plat one or more lots, the 
council may waive the depth requirement to prevent a hardship on the developer.  

(e) Side lot lines. Side lot lines shall be substantially at right angles or radial to the street line.  

(f) Double frontage and reverse frontage lots. Double frontage and reverse frontage lots shall be avoided except 
where essential to provide separation of residential development from traffic arteries or where necessary to 
overcome specific disadvantages of topography and orientation. Where lots have double frontage, a front 
building line shall be established for each street.  

(g) Alteration of lot size. 

(1) It shall be lawful to increase the size of lots from that originally platted; provided, however, that there 
is no remaining portion of a lot or a lot smaller than the original lot; and also provided, that the final 
plat is submitted in accordance with the requirements of a final plat as contained herein above; also, 
provided that such change is in compliance with the Local Government Code.  

(2) No lot shall be replated to reduce the size of the lot originally platted by a common dedicator, unless 
the consent of all property owners in the same addition has been obtained. Such required consent may 
be implied where another lot or lots in the addition, as recorded, have already been subdivided and 
built upon in the manner prescribed above. No lot will be reduced in width below 50-foot frontage with 
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an area of 5,000 square feet, except for property having a retail business, restricted business, or 
industrial zone classification and not for residential use, or granted a variance by the board of 
adjustment.  

(h) Building permits. When an applicant exhibits a duly executed and recorded deed covering a lot having a 
minimum dimensions of 50 feet by 100 feet, and such lot is being assessed for city taxes as conforming to the 
established lot pattern and zoning classification in the block where located, then a building permit may be 
issued, provided the requested use of such property conforms to the permanent zoning of the property 
covered by the application.  

(Ord. No. 243-2001, § 18, 2-19-2001; Ord. No. 711-2020-10 , §§ 5, 6, 10-12-2020) 

Sec. 26-119. Requirements for easements. 

(a) Utility easements. Easements across lots, or centered on rear or side lot lines, shall be provided for utilities 
where necessary, and shall be of such width as may be reasonably necessary for the utility or utilities using 
the same.  

(b) Storm or drainage easement. Where a subdivision is traversed by a watercourse, drainage way, channel, or 
street there shall be provided a storm easement or drainage right-of-way conforming substantially with such 
course and of such additional width as may be designated by the chief administrative officer and which will 
be reasonably adequate for the purpose. Parallel streets or parkways may be required in connection with 
this easement.  

(c) Exclusion of easement in computing lot area. The lot area shall be computed exclusive of all easements, 
except anchor easement for public utilities, alleys, and streets.  

(Ord. No. 243-2001, § 19, 2-19-2001) 

Sec. 26-120. Utilities required. 

Sanitary sewers, storm sewers, water mains, and street improvements, along with all appurtenances 
pertaining to the same and facilities of other agencies as may be required, shall be constructed and installed in 
each new subdivision in accordance with the current official standards of the city.  

(1) Services beyond the limits of city systems. If a proposed subdivision is located beyond the service area 
of the sewage collection system or beyond the area of the water distribution system, the subdivider 
shall be required to furnish with his final plat satisfactory evidence, including, but without limitation, 
the results of soil tests and borings and statements from local and state health authorities, water 
engineers, and other proper officials, that water satisfactory for human consumption may be obtained 
from surface or sub-surface water sources on the land and that soil conditions are such that 
satisfactory sewage disposal can be provided through the use of approved septic tanks or similar 
devices.  

(2) Restrictions for permit. No building permit, nor any water, sewer, plumbing, or electrical permit shall 
be issued by the city to the owners or any other person with respect to any property in any subdivision 
covered by this article until:  

a. Such time as the developer and/or owner has complied with the requirements of this article and 
the approved final plat regarding improvements with respect to the block facing the street 
and/or streets on which the property abuts, including the installation of streets with proper base 
and paving, curbs and sewers and alleys, all according to the specifications of the city; or  
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b. An escrow deposit has been made with the city secretary; such deposit being sufficient to pay for 
the cost of such improvements and being accompanied by an agreement signed by the developer 
and/or owner authorizing the city to make such improvements at prevailing city costs, or to have 
the same made by a private contractor and pay for the same out of the escrow deposit. Cost of 
such improvements is to be determined by the chief administrative officer and computed on the 
city costs basis. Should the developer and/or owner fail or refuse to install the required 
improvements within the time stated in such written agreement, the city shall in such case be 
obligated to make such improvements itself, except that such deposit may be used by the owner 
and/or developer as a progress payment as the work progresses by making certified requisition 
to the city secretary when supported by evidence of work done; or  

c. The developer and/or owner files a corporate surety bond with the city secretary in a sum equal 
to the cost of such improvements for the designated area, guaranteeing the installation thereof 
within the time stated in the bond, which time shall be fixed by the chief administrative officer.  

(3) Extension to extraterritorial jurisdiction. In the extraterritorial jurisdiction, where a permit is not 
required, no city water or sewer utilities shall be extended to the development until all sections of this 
article, applicable to subdivisions in extraterritorial jurisdiction have been complied with. Where no 
water or sewer utilities are required to be extended to the subdivision in the extraterritorial 
jurisdiction of the city and where the developer/owner refuses to comply with the applicable 
regulations of this article, the chief administrative officer of the city shall file action in district court 
seeking to restrain the developer/owner from violating the applicable provisions of this article, as 
permitted by the Local Government Code.  

(Ord. No. 243-2001, § 20, 2-19-2001) 

Sec. 26-121. Street sign requirements. 

Within the corporate limits of the city, street signs will be furnished and installed at each intersection by the 
city at the expense of the subdivider. The subdivider shall pay the city the current standard charge for the cost of 
materials and installation of each street sign. In subdivisions lying beyond the corporate limits of the city, street-
name signs shall be placed by the subdivider at all intersections within or abutting the subdivision. Such signs shall 
be of the type approved by the city and shall be installed in accordance with the standards of the city. The 
developer shall pay such sum as is computed by the chief administrative officer for street signs, as set out herein, 
at the time at which the developer submits the final plat for approval, and this sum shall be in addition to the filing 
fee set forth herein above.  

(Ord. No. 243-2001, § 21, 2-19-2001) 

Sec. 26-122. Outdoor warning sirens. 

(a) Definitions. 

(1) Outdoor warning siren commonly known as a "tornado siren" or a "weather siren" shall mean a siren 
designed to alert people who are outdoors of approaching or existing hazardous conditions, during 
dangerous emergency weather conditions, which require immediate protective actions in order to save 
lives and property.  

(2) Outdoor warning system shall mean the combination of devices and methods, including, but not 
limited to the outdoor warning sirens located in the area, text message, phone and electronic mail 
emergency notification applications, signage, etc. employed by the City of Venus to warn people of 
dangerous and hazardous conditions.  
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(b) Sirens required. Subdividers shall install outdoor warning sirens if:  

(1) The subdivision development consists of 30 or more platted lots; and  

(2) Any of the platted lots are over one mile in distance from any other operational outdoor warning siren 
approved for use and/or operated by the City of Venus; or  

(3) The platted subdivision development includes a community park, swimming pool, outdoor fitness area, 
playground, recreational park, sports playing fields/courts, walking trails, or other community area 
where people would congregate outdoors.  

(c) Time for installation. If an outdoor warning siren is required by this section, the city must approve of the 
location and specifications of the outdoor warning siren and the installation must be completed prior to any 
acceptance of a final plat by the city and/or city council.  

(d) Siren specifications. If an outdoor warning siren is required by this section, it shall meet the specifications of 
the current outdoor warning system and policies of the city and be approved by the public works director, 
city building inspector, and/or city engineer before installation and construction. Minimum specifications 
shall include, but are not limited to, remote control activation, oscillating functionality, battery power back-
up, compatibility with other city outdoor warning sirens, site easement for maintenance and repair access, 
and height and amplitude ability to meet state and federal standards.  

(e) Location. If an outdoor warning siren is required by this section, the subdivider shall submit in their 
preliminary plat, the location of and the maintenance access easement locations for any and all planned 
outdoor warning siren for approval by the public works director, city building inspector, and/or city engineer.  

(f) Outdoor warning siren fee. If required by this section to install outdoor warning siren(s), a subdivider may 
opt not to install any required sirens and instead pay an outdoor warning siren fee of $250.00 per lot 
subdivided in the plat to the city. Payment shall be made prior to the acceptance of a final plat by the city 
and/or the city council. The city shall only use fees collected under this subsection to improve and maintain 
its outdoor warning system, including the installation of new outdoor warning sirens, if practicable. If 
invoking this subsection, the maintenance access easement requirements of subsection (e) still apply if 
outdoor warning sirens are installed by the city anywhere in the subdivision development.  

(g) Appeal. If a subdivider wishes to challenge or request an exception to the provisions of this section, they may 
do so in writing and by submitting their appeal request to the city secretary. The city secretary shall then 
submit the appeal to the city council and include an agenda item for consideration and action for the next 
scheduled city council meeting.  

( Ord. No. 405-2015, § A, 7-13-2015 ) 

Secs. 26-123—26-139. Reserved. 

ARTICLE III. NONRESIDENTIAL DEVELOPMENTS 

Sec. 26-140. Interpretation and purpose. 

(a) In the interpretation and application of the provisions of this article, it is the intention of the city council that 
the principles, standards, and requirements provided for herein shall be minimum requirements for the 
development of a nonresidential tract of land in the city (hereinafter referred to as "the city") and in its 
extraterritorial jurisdiction; and, where other ordinances of the city are more restrictive in their 
requirements, such ordinances shall control.  
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(b) The extraterritorial jurisdiction of the city is now one-half mile from the corporate limits. As the city grows, 
the extraterritorial jurisdiction will be extended in accordance with chapter 43 of the Texas Local 
Government Code and the requirements of this article shall be extended into any and all new areas of 
extraterritorial jurisdiction.  

(Ord. No. 261-2002, § 1, 5-14-2002) 

Sec. 26-141. Definition of terms. 

The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them 
in this section, except where the context clearly indicates a different meaning:  

City engineer means the city's on-staff engineer or consulting engineer.  

Council means the City Council of Venus, Texas.  

Developer means and includes any person, partnership, firm, association, corporation, and/or any officer, 
agent, employee, servant, and trustee thereof who does, or participates in the doing of, any act towards the 
nonresidential development of land within the intent, scope, and purview of this article.  

Easement means a right granted for the purpose of limited public or semi-public use across, under, or over 
private land.  

Nonresidential development. The terms "nonresidential," "development," and "commercial" are synonymous 
for the purposes of this article and refer to the development of a tract of land for nonresidential purposes.  

Public works director means the person designated by the mayor to administer the provisions of this article.  

Standard refers to the official city maps, master plan, ordinances, and other specifications of the city.  

(Ord. No. 261-2002, § 2, 5-14-2002) 

Sec. 26-142. Penalty. 

(a) Any person violating any of the provisions of this article shall be deemed guilty of a misdemeanor, and, upon 
conviction, shall be subject to a fine of not more than $500.00 per offense. Each transaction in violation of 
any of the provisions hereof shall be deemed a separate offense.  

(b) Any person who shall violate any of the provisions of this article, or who shall fail to comply with any of the 
provisions hereof, within the extraterritorial jurisdiction of the city, shall be filed on in district court, as 
provided for in the Texas Local Government Code, with the purpose of restraining and enjoining the violation 
of this article. In addition, city-owned utilities will not be extended into the development until the provisions 
of this article are complied with.  

(Ord. No. 261-2002, § 17, 5-14-2002) 

Sec. 26-143. Preliminary planning. 

The developer shall avail themselves of the advice and assistance of the city officials and consult early and 
informally with the public works director, or other person designated, before preparing the site plan of the 
proposed development in order to save time and money and make the most of available opportunities.  

(Ord. No. 261-2002, § 3, 5-14-2002) 
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Sec. 26-144. Site plans. 

(a) Purpose. The site plan is intended to show all the planning factors necessary to enable the proper approving 
authorities to determine whether the proposed plan for land development is satisfactory from the 
standpoint of public interest and complies with city ordinances.  

(b) Physical size. The site plans shall be prepared on sheets a maximum size of of 18 inches by 24 inches 24 
inches by 36 inches, regardless of the size of the development.  

(c) Scale. The site plan shall be drawn to a scale of one inch equals 100 feet or one inch equals 50 feet; provided, 
that under special conditions, a smaller or larger scale may be accepted when prior approval of the public 
works director has been obtained.  

(d) Contents. 

(1) Ownership and identification. 

a. Name of the developer, record owner and volume and page of record ownership in the Johnson 
County and Ellis County deed records, and land planner, engineer or surveyor.  

b. Proposed name of the development.  

c. Key map showing location of tract by reference to existing streets or highways.  

d. Date of preparation, scale of plan and north arrow.  

e. Development boundary lines with dimensions, indicated by heavy lines, and the computed 
acreage of the development.  

(2) Existing conditions. 

a. The location, dimensions, name and description of all existing or recorded public and private 
rights-of-way, including easements within the development as well as those intersecting or 
contiguous with its boundaries or forming such boundaries.  

b. The location, dimensions, identification or name of all existing or recorded residential lots, parks 
and public areas within the development.  

c. Permanent structures and uses within the development, including location of houses, barns, 
walls, wells, tanks and other significant features.  

d. The location, dimensions, description and flow lines of existing drainage structures and the 
location of flow lines and floodplains. Areas which will be inundated by a 100-year flow as 
defined by the latest revision of the applicable Federal Emergency Management Agency's flood 
insurance rate maps (FIRM) and flood boundary and floodway maps must be clearly shown.  

e. Utilities on the tract or contiguous thereto, specifying size of lines.  

f. Topography shown by contour lines on a basis of two-foot vertical intervals. All elevations on the 
contour map shall be referenced to the latest U.S.C. and G.S. data.  

(3) Proposed Layout. 

a. The location, dimensions, description and purpose of all proposed drainage ways, open spaces, 
easements, streets, and rights-of-way within the development;  

b. All building setback lines;  

c. The location of all proposed buildings and their use;  

d. Limits of proposed paving;  
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e. Means of ingress and egress;  

f. Areas to be landscaped;  

g. Proposed parking layout;  

h. Refuse and waste container location;  

i. Provisions for drainage;  

j. Proposed water utilities, including fire protection; and  

k. Proposed sewer utilities;  

(4) Preliminary drainage study. A preliminary drainage study submitted for approval concurrent with the 
submittal of any site plan to the city.  

(Ord. No. 261-2002, § 4, 5-14-2002) 

Sec. 26-145. Improvements prior to acceptance of site plan. 

(a) Procedure; time requirements. 

(1) Before approval and acceptance of the site plan, the developer shall prepare (or have prepared) and 
submit three copies of the complete engineering plans of storm drainage structures and water and 
sanitary sewer improvements for the area covered by the plan. The developer shall have these plans 
prepared by qualified engineers, subject to the approval of the plans by the city. The public works 
director shall review the plans and specifications and, if approved, shall mark them "Approved" and 
return one set to the developer. If not approved, comments shall be addressed to the developer's 
engineer for remedy.  

(2) After approval of the site plan and the engineering plans and specifications, the developer shall cause a 
contractor to install the facilities in accordance with the approved plans and specifications and the 
regulations of this article. All improvements will be accomplished at the expense of the developer.  

(3) Construction must begin within six months from the date of approval of the construction plans. Should 
construction not have commenced in that time frame, then the approval of the plans shall be 
rescinded. The plans will be resubmitted for approval to ensure compliance with the city's latest rules 
and requirements.  

(4) The city will inspect the installation of all off-site improvements. The city shall accept the off-site 
improvements after the following:  

a. The improvements have been completed and have been found to be installed substantially in 
accordance with the approved plans and specifications;  

b. Upon receipt by the city of a two-year maintenance bond for all off-site improvements in the 
amount of 100 percent of the contract price from each separate contractor; and  

c. Upon receipt of one set of "as-built" plans and one set of "as-built" sepias.  

(b) Storm drainage. All developments shall be provided with:  

(1) An adequate storm drainage system consisting of inlets, pipes, and other underground drainage 
structures with approved outlets shall be constructed where drainage of storm water and the 
prevention of erosion cannot be accomplished satisfactorily by surface drainage facilities.  

Page 61 of 158



 

 

 
    Created: 2021-11-01 17:45:58 [EST] 

(Supp. No. 7) 

 
Page 60 of 64 

(2) Areas subject to flood conditions as established by the city and/or the federal insurance administrator 
will not be considered for development until both adequate drainage and elevation of the site have 
been provided.  

(c) Water supply. All developments shall be provided with an approved water system designed and constructed 
in accordance with city rules and regulations. In the corporate limits of the city, all developments will be 
connected with the city water supply distribution system or an approved private system. Water lines shall be 
looped where possible.  

(d) Sewer improvements. 

(1) All developments shall be provided with an approved sewage disposal system and, where the 
development is inside the city limits, shall be connected to the city sanitary sewer system.  

(2) The developer shall furnish and install the complete sewer system, including the mains, manholes, 
cleanouts, Y-branches, and service laterals for all lots, lift stations, and appurtenances. The sewage 
system shall be designed and constructed in accordance with city rules and regulations.  

(3) In locations where sanitary sewers are not available and where there are no immediate prospects for 
installation of sanitary sewers, private sewerage systems of an approved type may be installed in 
conformity with the rules, regulations, and ordinances of the city and county pertaining to public 
health; provided, however, that in no case shall private sewerage systems be installed without express 
approval and inspection by the city and county.  

(e) Sidewalks. Where pedestrian walks are required by the city they shall not be less than four feet wide and 
shall be provided around the perimeter of the development.  

(f) As-built plans. The developer shall present the city with one reproducible (sepia) complete "as-built" set of 
plans and one set of blue-line or black-line prints on paper of "as-built" plans for all off-site paving, drainage, 
structures, water mains, and sewer mains prior to the city's final acceptance of the improvements.  

(Ord. No. 261-2002, § 5, 5-14-2002) 

Sec. 26-146. Withholding of permits. 

(a) Pending approval of site plan. The city may withhold the issuing of a building permit for the erection of any 
nonresidential building in the city if the site plan has not been approved by the council.  

(b) Pending compliance with regulations. The city may withhold the issuing of a building permit for the erection 
of any nonresidential building in the city until all the requirements of these development regulations have 
been complied with, including the installation of an acceptance by the city of all off-site waterworks, sewer, 
drainage and paving improvements for the area designated.  

(Ord. No. 261-2002, § 6, 5-14-2002) 

Sec. 26-147. Requirements for easements. 

(a) Utility easements. Utility easements shall be provided for utilities where necessary, and shall be a minimum 
of 20 feet in width. Utility easements adjacent to public streets shall be a minimum of ten feet in width.  

(b) Storm or drainage easement. Where a development is traversed by a watercourse, drainageway, or channel, 
there shall be provided a drainage easement or drainage right-of-way conforming substantially with such 
course. The easement shall contain the 100-year flood and be of such additional width as may be designated 
by the public works director, and will be reasonably adequate for the purpose. Parallel streets or parkways 
may be required in connection with this easement.  
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(Ord. No. 261-2002, § 7, 5-14-2002) 

Sec. 26-148. Utilities required. 

Sanitary sewers, storm drainage, water mains, and street improvements, along with all appurtenances 
pertaining to the same and facilities of other agencies as may be required, shall be constructed and installed by the 
developer in each new development in accordance with the current official standards of the city.  

(1) Proposed development inside corporate limits. All proposed developments located inside the corporate 
limits of the city shall connect to the water and sewer utilities at the developer's expense. Where the 
sewage collection system or the water distribution system does not abut the proposed development, 
the developer shall be required to pay for and extend such services as required to serve the proposed 
development.  

(2) Utilities extension not feasible. Where the sewage collection system or the water distribution system 
does not abut the proposed development and the extension of such service is not feasible or would 
pose an economic hardship, the developer shall be required to furnish with his site plan satisfactory 
evidence, including (but without limitation) the results of soil tests and borings and statements from 
local and state health authorities, sanitarians, engineers and other proper officials, that water 
satisfactory for human consumption may be obtained from surface or subsurface water sources on the 
land and that soil conditions are such that satisfactory sewage disposal can be provided through the 
use of approved sewage treatment systems.  

(3) Restrictions for permit. No building permit, nor any water, sewer, plumbing, or electrical permit shall 
be issued by the city to the owners or any other person with respect to any property in any 
development covered by this article until:  

a. Such time as the developer and/or owner has complied with the requirements of this article and 
the site plan regarding improvements with respect to the installation of streets, drainage, and 
water and sewer utilities, all according to the requirements of the city; or  

b. The developer and/or owner files a corporate surety bond with the city secretary in a sum equal 
to the cost of such improvements for the designated area, guaranteeing the installation thereof 
within the time stated in the bond, which time shall be fixed by the public works director.  

(4) Extraterritorial jurisdiction.  

a. In the extraterritorial jurisdiction, no city water or sewer utilities shall be extended to the 
development until all sections of this article, applicable to developments, have been complied 
with.  

b. Where the developer/owner refuses to comply with the applicable regulations of this article, the 
public works director of the city shall file action in district court seeking to restrain the 
developer/owner from violating the applicable provisions of this article, as permitted by the 
Texas Local Government Code.  

(Ord. No. 261-2002, § 8, 5-14-2002) 

Sec. 26-149. Standard specifications. 

The Standard Specifications for Public Works Construction as published by the North Central Texas Council of 
Governments in their latest amended form are adopted as the standard specifications for the city.  

(Ord. No. 261-2002, § 9, 5-14-2002) 
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Sec. 26-150. Engineering and construction standards. 

(a) Drafting standards and design practices. Drafting standards and design practices shall be equal to those 
standards and practices representative of the profession in the preparation of plans for construction 
requiring a high degree of reliability. The developer's engineer shall furnish to the city any working notes, 
calculations, and supplemental drawings used in the preparation of these plans for the proposed work in the 
development on request. The developer shall require his engineer to furnish three copies of all plans to be 
reviewed by the city. These plans shall be sufficiently detailed to enable the facilities to be constructed 
according to the engineer's intent with limited assistance from the engineer during the construction phase. 
The responsibility of the developer's engineer to the city shall end when all plans for which he is responsible 
have been approved by the city, all construction has been completed and accepted by the city, and a set of 
reproducible "as built" plans of all required construction has been furnished to the city by the engineer.  

(b) Compaction densities. At his expense the developer shall employ an independent testing lab to test all 
compaction densities where specific compaction requirements are stated. These results shall be submitted 
to the city prior to commencing the next phase of work. The cost of all testing shall be borne by the 
developer.  

(c) Drawings. Street plan and profile sheets shall be submitted for all proposed streets.  

(1) Profiles shall be at a scale of one inch equals 40 feet horizontal and one inch equals four feet vertical, 
or one inch equals 50 feet horizontal and one inch equals five feet vertical. The profile shall include the 
following minimum information:  

a. Top of curb grades at 50-foot interval slopes.  

b. Vertical curve data.  

c. Beginning and ending stations of vertical curves.  

d. Location of utility crossings.  

e. Storm drain pipe and elevations may be shown on the same sheet or may be on a separate sheet 
for clarity, benchmark station and elevations as may be needed for information.  

(2) Plans shall include the following minimum information:  

a. All widths, stations of P.C. and P.T. for horizontal curves.  

b. All horizontal curve data.  

c. Distances and bearing.  

d. The location of adjacent property corners and lot lines.  

e. Lot and block designations.  

f. All utilities crossing or adjacent.  

g. The size and location of all storm sewer construction and intersecting streets.  

(d) Streets. Should street, sidewalk or alley construction be required, refer to the city's subdivision ordinance for 
the requirements.  

(e) Drainage. Drainage design and requirements shall be in accordance with the city of Fort Worth, Texas, 
requirements.  

(f) Water system. 

(1) All mains must extend to the borders of the development to facilitate future extensions of the system.  
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(2) Water lines shall normally be PVC meeting the requirements of AWWA C900 or C905, DR18, Class 150. 
The minimum water line size for development shall be six inches. Smaller line sizes may be reviewed on 
a case-by-case basis.  

(3) Fire flow detector checks are required on all fire lines to buildings.  

(g) Sewer system. 

(1) Sewer mains must extend to the borders of the development to facilitate future extensions of the 
system.  

(2) Sewer lines shall normally be PVC SDR 35 meeting the requirements of ASTM D 3034. The minimum 
sewer line size for development shall be eight inches. Smaller line sizes may be reviewed on a case-by-
case basis.  

(3) The maximum distance between manholes shall be 500 feet. Manholes shall be provided at all points 
of horizontal change. Manholes shall be provided at all vertical points of intersection.  

(4) Grease traps on the service line will be required on all food service types of commercial development.  

(Ord. No. 261-2002, § 10, 5-14-2002; Ord. No. 572-2017-08 , § C, 8-14-2017) 

Sec. 26-151. Building permits. 

(a) When an applicant has an approved site plan and no off-site extension of public utilities is required, and such 
lot is being assessed for city taxes as conforming to the established zoning classification in the block where 
located, then a building permit may be issued, provided the requested use of such property conforms to the 
permanent zoning of the property covered by the application.  

(b) When an applicant has an approved site plan and the extension of off-site public utilities is required, and 
such lot is being assessed for city taxes as conforming to the established zoning classification in the block 
where located, then a building permit may be issued upon completion of the construction of the off-site 
utilities, provided the requested use of such property conforms to the permanent zoning of the property 
covered by the application.  

(Ord. No. 261-2002, § 11, 5-14-2002) 

Sec. 26-152. Fees. 

(a) Filling fee. A filing fee in the amount of $500.00 shall be collected by the city secretary, or a designated 
representative, when any site plan is tendered to the city for consideration. The fee shall be paid in advance 
and no action of the city shall be valid until the fees, herein provided, shall have been paid.  

(b) Plan review and inspection fee. A fee of five percent of the estimated costs of the public improvements for 
the proposed development as approved by the public works director shall be paid to the city before the city 
approves the commencement of the construction of the improvements. Actual cost shall not exceed the 
actual cost to the city for review and inspection.  

(c) Pre-payment required. No development will be approved or building permit issued by the city until all fees 
have been paid to the city.  

(Ord. No. 261-2002, § 12, 5-14-2002) 
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Sec. 26-153. Variances. 

(a) The city council may authorize a variance from these regulations when, in its opinion, undue hardship will 
result from requiring strict compliance. In granting a variance, the council shall prescribe only conditions that 
it deems necessary or desirable to the public interest in making the findings in this section required. The 
council shall take into account the nature of the proposed usage of land involved, the existing usage of the 
land in the vicinity, the number of persons who will reside or work in the proposed development, and the 
probable effect of such variances upon traffic conditions and upon the public health, safety, convenience, 
and welfare of individuals in the vicinity. No variance will be granted unless the council finds the following:  

(1) That there are special circumstances or conditions affecting the land involved such that the strict 
application of the provisions of this article would deprive the applicant of the reasonable use of his 
land;  

(2) That the variances are necessary for the preservation and enjoyment of a substantial property right of 
the applicant, and that the granting of the variance will not be detrimental to the public health, safety, 
or welfare of individuals, or injurious to other properties in the area;  

(3) That the granting of the variance will not have the effect of preventing the orderly development of 
other lands in the area in accordance with the provisions of this article.  

The council may not authorize a variance that would constitute a violation of any other valid ordinance of the city.  

(b) Such findings of the council, together with the specific facts upon which such findings are based, shall be 
incorporated in the official minutes of the council meeting at which such variance is granted. Variances may 
be granted only when in harmony with the general purpose and intent of this article so that the general 
health, safety and welfare of citizens may be secured, and substantial justice be done. Pecuniary hardship to 
the developer, standing alone, shall not be deemed to constitute undue hardship.  

(Ord. No. 261-2002, § 13, 5-14-2002) 

Sec. 26-154. Conflict with other ordinances. 

All ordinances, or parts of ordinances with the exception of the building code and comprehensive zoning 
regulations of the city, which are inconsistent or in conflict with any of the provisions of this article shall be, and 
the same are, hereby repealed. Where the building code or zoning regulations of the city contain regulations which 
are more restrictive than the regulations contained herein, the ordinances which are most restrictive shall control.  

(Ord. No. 261-2002, § 14, 5-14-2002) 

Sec. 26-155. Exceptions to provisions of article. 

Site plans which have received preliminary approval by the council within one year prior to the effective date 
of the ordinance from which this article is derived shall be excepted from the requirements of this article; provided 
that the site plan of such development is approved and filed for record within 180 days after the effective date of 
the ordinance from which this article is derived, or within one year after the approval date of the site plan, 
whichever is greater.  

(Ord. No. 261-2002, § 15, 5-14-2002) 

 

Page 66 of 158



- CODE OF ORDINANCES 
Chapter 34 ZONING 

 

 

 

Venus, Texas, Code of Ordinances    Created: 2021-11-01 17:46:02 [EST] 

(Supp. No. 7) 

 
Page 1 of 92 

Chapter 34 ZONING1 

 

1Federal law reference—Preservation of local zoning authority concerning wireless telecommunications facilities, 
47 USC § 322(c)(7); limited federal preemption of state and local zoning laws affecting amateur radio 
facilities, Memorandum Opinion and Order, PRB-1, 101 FCC 2d 952 (1985) and 47 CFR § 97.15(b); Religious 
Land Use and Institutionalized Persons Act, 42 USC § 2000cc et seq.  

State law reference(s)—Municipal zoning authority, V.T.C.A., Local Government Code § 211.001 et seq.; zoning 
commission, V.T.C.A., Local Government Code § 211.007; comprehensive plan, V.T.C.A., Local Government 
Code, § 213.002; board of adjustment, V.T.C.A., Local Government Code §§ 211.008—211.013; zoning 
districts, V.T.C.A., Local Government Code § 211.005; regulation of political signs by municipality, V.T.C.A., 
Local Government Code § 216.903; municipality may regulate parking on private property, V.T.C.A., Local 
Government Code § 431.001; regulation of amateur radio antennas by municipalities, V.T.C.A., Local 
Government Code § 250.002; Texas Religious Freedom Act, V.T.C.A., Civil Practice and Remedies Code § 
110.001 et seq.  
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ARTICLE I. IN GENERAL 

Sec. 34-1. Authority. 

The ordinance [from which this chapter is derived] was prepared under the authority of chapter 211, Texas 
Local Government Code, to promote health, safety, and morals, and for the protection and preservation of places 
and areas of historical and cultural importance and significance, or the general welfare of the community, and the 
legislative body is empowered to regulate and restrict the height, number of stories and size of buildings and other 
structures, the percentage of lot that may be occupied, the size of the yards, courts and other open spaces, the 
density of population, and the location and use of buildings, structures, and land for trade, industry, residence, or 
other purpose, and, in the case of designated places and areas of historic and cultural importance, to regulate and 
restrict the construction, alteration, reconstruction or razing of buildings and other structures.  

(Ord. No. 242-2001, § 1, 2-19-2001) 

Sec. 34-2. Purpose. 

These zoning regulations are made in accordance with the spirit of the comprehensive plan and designed to 
lessen congestion in the streets; to secure safety from fire, panic and other dangers; to promote health and the 
general welfare; to provide adequate light and air; to prevent overcrowding of land; to avoid undue concentration 
of population; and to facilitate the adequate provision of transportation, water, sewerage, schools, parks and 
other public requirements. These regulations are made with reasonable consideration, among other things, to the 
character of the district and its peculiar suitability for particular uses, and with a view to conserving the value of 
buildings and encouraging the most appropriate use of land throughout the city.  

(Ord. No. 242-2001, § 2, 2-19-2001) 

Sec. 34-3. Definitions. 

(a) Rules for words and phrases. For the purposes of this chapter, words used in the present tense include the 
future tense; words in the singular number include the plural number, and words in the plural number 
include the singular number; the word "shall" is mandatory, not directory; the word "may" is permissive; the 
word "person" includes a firm, association, organization, partnership, trust, foundation, company, or 
corporation, as well as, an individual; the word "used" includes "designed and intended or arranged to be 
used;" the word "building" includes the word "structure"; the word "lot" includes "building lot" or parcel. 
Wherever this chapter imposes a greater restriction than imposed by other ordinances, laws, or regulations, 
the provisions of this chapter shall govern.  

(b) For the purpose of this chapter, certain terms and words are defined and shall have the meanings ascribed in 
this chapter unless it is apparent from the context that different meanings are intended.  

Accessory building means a detached subordinate building located on the sane lot (or a continuous lot in the 
same ownership) with the principal building, used for an accessory use. If an accessory building is attached to the 
principal building by a common wall, the accessory building shall be considered part of the main building. For the 
purposes of this definition, a common wall is defined as a minimum four-foot section of a wall that separates 
and/or connects adjacent rooms. A detached garage, carport, patio or storage building is included as an accessory 
building. 
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a subordinate building, the use of which is incidental to that of the main building on the same lot.  

Accessory Dwelling Unit means a smaller, independent residential dwelling unit located on the same lot as a   

stand-alone (i.e. detached) single-family home. 

Administrative official means the city secretary or other designated authority charged with the 
administration and enforcement of this chapter, or duly authorized representative.  

Alley means a public minor way which is used primarily for secondary vehicular service access to the back or 
side of properties otherwise abutting on a street or highway.  

Apartment means a room or suite of rooms in an apartment house arranged, designed or occupied as a 
dwelling unit residence by a single family, individual, or group of individuals living together as a single 
housekeeping unit.  

Apartment hotel means an apartment house which furnishes services for the use of tenants which are 
ordinarily furnished by hotels.  

Apartment house means any building, or portion thereof, which is designed, built, rented, leased, let or hired 
out to be occupied as three or more apartments or dwelling units, or which is occupied as the home or residence 
of three or more families living independently of each other and maintaining separate cooking facilities.  

Automobile repair, major, means any area used for general repair, rebuilding or reconditioning of engines, 
motor vehicles, trailers; collision services, including body, frame or fender straightening or repair; paint shop; or 
vehicle steam cleaning.  

Automobile repair, minor, means any area used for minor repair or replacement of parts, tires, tubes, or 
batteries and minor motor services, such as, grease, oil, spark plug and filter changing of passenger cars and trucks 
not exceeding 1½ tons capacity, but not including any operation named under "automobile repair, major" or any 
other similar use thereto.  

Automobile sales area means an open area or lot used for the display or sale of automobiles, where no repair 
work is done.  

Automobile service station means any building and/or premises where gasoline, oil, grease, batteries, tires 
and automobile accessories may be supplied and dispensed at retail, including the servicing of vehicles designed or 
calculated to be performed by the customer. In addition, the following services may be rendered and sales made, 
and no other:  

(1) Sale and service of spark plugs, batteries and distributors and distributor parts;  

(2) Tire servicing and repair, but not recapping or regrooving;  

(3) Replacement or adjustment of automobile accessories;  

(4) Radiator cleaning and flushing; provision of water, anti-freeze and other additives;  

(5) Washing and polishing and sale of automotive washing and polishing materials;  

(6) Greasing and lubrication;  

(7) Providing and repairing fuel pumps, oil pumps and lines;  

(8) Servicing and repairing of carburetors;  

(9) Adjusting and repairing brakes;  

(10) Emergency wiring repairs;  

(11) Motor adjustments, not involving removal of head or crankcase;  
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(12) Trailer rental;  

(13) Provision of cold drinks, packaged foods (including restaurants), tobacco and similar convenience 
goods for customers, but only as accessory and incidental to the principal operation;  

(14) Provision of road maps and other information material;  

(15) Provision of restroom facilities;  

(16) Parking lot, as an accessory use; and  

(17) Wrecker service.  

Uses permissible at a service station do not include body work, transmission or brake overhauling, straightening of 
frames or body parts, team cleaning, painting, welding, storage of automobiles not in operating condition, nor the 
operation of a commercial garage as an accessory use.  

Automobile wash or laundry. See definition for Car wash. 

Basement means a building story, the floor line of which is below grade at any entrance or exit, but may have 
at least one-half of its height above the average level of the adjoining grade level.  

Block means that property abutting on one side of a street and lying between the nearest intersecting or 
intercepting streets, or nearest intersecting or intercepting street and railroad right-of-way, waterway, or other 
barrier to or gap in the continuity of development along such street.  

Boardinghouse or lodginghouse means a dwelling wherein lodging or meals for three or more persons, not 
members of the principal family therein, is provided for compensation, but not including a building in which ten or 
more guestrooms are provided.  

Building means any roofed structure built for the support, shelter, or enclosure of persons, chattels, or 
movable property of any kind. When such structure is divided into separate parts by one or more unpierced walls 
extending from the ground up, each part is deemed a separate building, except as regards minimum side yards.  

Building height means the vertical distance from the average contact ground level at the front wall of the 
building to the highest point of the coping of a flat roof, or the deck line of a mansard roof, or to the mean height 
level between eaves and ridge for gable, hip or gambrel roofs.  

Building line means a line parallel or approximately parallel to the street line, at a specific distance 
therefrom, marking the minimum distance from the street line that a building may be erected.  

Building official. See definition for Administrative official. 

Car wash means a building, or port, where automobiles or other motor vehicles are automatically or 
manually washed regularly as a business.  

Cemetery means land used, or intended to be used, for the burial of the human dead and dedicated for 
cemetery purposes, including columbariums, crematories, mausoleums and mortuaries, if operated in connection 
with and within the boundaries of such cemetery.  

Certificate of occupancy means an official certificate issued by the city secretary which indicates 
conformance with, or approved conditional waiver from, the zoning regulations and authorized legal use of the 
premises for which it is issued.  

City means the City of Venus, Johnson and Ellis Counties, Texas.  

Clinic means a public or private, profit or nonprofit facility for the reception and treatment of outpatient 
persons, physically or mentally ill, injured, handicapped or otherwise in need of physical or mental diagnosis, 
treatment, care or similar service.  
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Club means a nonprofit association of persons who are bona fide members, paying regular dues, and are 
organized for a common purpose, but not including a group organized solely or primarily to render a service 
customarily carried on as a commercial enterprise.  

Club, private (class I), means an establishment or enterprise wherein activities are carried on by, or for a 
group or association, of dues-paying members organized for some common purpose, no alcoholic beverages being 
sold.  

Club, private (class II), means a club, as defined above, except such establishments shall have been issued an 
alcoholic beverage permit by the Texas Alcoholic Beverage Commission are not allowed in the city in any zoning 
district.  

Community center, public, means any building and grounds owned and operated by the governmental body 
for the social, recreational, health and welfare of the community served.  

Conditional use means any building, structure, and use which complies with the applicable regulations and 
standards governing conditional uses of the zoning district in which such building, structure, and use is located, 
and for which a permit is granted.  

Convalescent (rest) home means a home designed for the care of patients after they leave the hospital, but 
before they are released from observation and treatment.  

Convenience store. See Neighborhood convenience center. 

Court means an open, unoccupied space on the same lot with a building, and bounded on two sides by such 
building, or the open space provided for access to a dwelling group.  

Day care means daytime care for the needs of people who cannot be fully independent, such as children or  

elderly people. 

Display sign means a structure that is arranged, intended, designed or used as an advertisement, 
announcement or direction, including sign, billboard and advertising device of any kind.  

District means a portion of the territory of the city, within which certain uniform regulations and 
requirements, or various combinations thereof, apply under the provisions of this chapter. The term "R district" 
shall mean any AG, MH, MHS R-1L, R-1, R-1S, R-2, R-3, or R-4 district; the term "I district" shall mean any I-1 or I-2 
district; and the term "C district" shall mean any C-1, C-2 or CB district.  

Dwelling group means a group or row of dwellings, each containing one or more dwelling units, and all 
occupying one lot (as defined in this section) or site, and having a court in common; including a bungalow court or 
apartment court, but not including an automobile court or automobile camp.  

Dwelling unit means a room, or a group of rooms, including cooking accommodations, occupied by one 
family, and in which not more than two persons, other than members of the family, are lodged or boarded for 
compensation at any one time.  

Dwelling unit, multiple, means a building containing three or more dwelling units.  

Dwelling unit, single-family, attached, means a dwelling which is joined to another dwelling at one or more 
sides by a party wall or abutting separate walls, and is designed for occupancy by one family, and is on a separate 
lot delineated by front, rear and side lot lines.  

Dwelling unit, single-family, detached, means a building containing one dwelling unit, and located on a lot or 
separate building tract, and having no physical connection to a building on any other lot.  

Dwelling unit, two-family, means a building containing two dwelling units.  

Essential services means the erection, construction, alteration, or maintenance by public utilities or by 
governmental departments or commissions of such underground or overhead gas, electrical, steam, or water 
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transmission or distribution systems and structures, collection, communication, supply or disposal systems and 
structures, including towers, poles, wires, mains, drains, sewers, pipes, conduits, cables, fire alarm boxes, police 
call boxes, street lights, traffic signals, hydrants and other similar equipment, and accessories in connection 
therewith, but not including buildings or microwave radio relay structures, as are reasonably necessary for the 
furnishing of adequate service by such public utilities or governmental departments or commissions, or as are 
required for protection of the public health, safety, or general welfare. For the purpose of this definition, the term 
"building" does not include "structures" for essential services.  

Family means one or more persons, related by blood, marriage or adoption, occupying a dwelling unit as a 
single, nonprofit housekeeping unit, but not including a group occupying a hotel, boardinghouse, club, dormitory, 
fraternity or sorority house.  

Farm means an area of three acres or more which is used for the growing of the usual farm products, such as 
vegetables, fruit, trees and grain, and storage on the area, as well as the raising thereon of the usual farm poultry 
and farm animals, such as horses, cattle and sheep, including dairy farms with necessary accessory uses, and is 
used for treating and storing the produce; provided, however, that the operation of such accessory shall be 
secondary to that of the normal activities.  

Floodplain means the relatively flat lowlands adjoining the channel of a river, stream or watercourse which 
has been, or may be, covered by floodwater. Any land covered by the water of a 100-year frequency storm is 
considered in the floodplain and must comply with the Army Corps of Engineers requirements.  

Frontage means all the property abutting on one side of a street between intersecting or intercepting 
streets, or between a street and a right-of-way, waterway, end of a dead-end street, or city boundary measured 
along the street line. An intercepting street shall determine only the boundary of the frontage on the side of the 
street which it intercepts. Where a lot abuts more than one street, the planning and zoning commission shall 
determine the frontage for purposes of this chapter.  

Garage, private, means an accessory building, or portion of a main building on the same lot, and used for the 
storage only of private passenger motor vehicles, not more than two of which are owned by others than the 
occupants of the main building.  

Garage, public, means a building or portion of a building, except that defined in this section as a private 
garage or as a repair garage, used for the storage of motor vehicles, or where any such vehicles are kept for 
remuneration or hire, in which any sale of gasoline, oil, and accessories is only incidental to the principal use.  

Garage, repair, means a building or space for the repair or maintenance of motor vehicles, but not including 
factory assembly of such vehicles, auto-wrecking establishments or junkyards.  

Garden apartment means a multifamily dwelling unit with not more than 2½ stories. The building generally 
has private outdoor space, either on grade or a private balcony.  

Grade means, when used as a reference point in measuring height of building, the average elevation of the 
finished ground at the exterior walls of the main building.  

Gross floor area means the living area of a building, including the walls thereof, but excluding all porches, 
open breezeways and garages.  

Height of building means the vertical distance from the grade to the highest point of the coping of a flat roof, 
or to the deck line of a mansard roof, or to a point midway between elevation of the eaves and elevation of the 
ridges for gable, hip and gambrel roofs.  

Home occupation means any occupation, customarily conducted for gain or support, entirely within a 
dwelling, by a member of a family while residing therein, and which is clearly incidental and secondary to the 
residential use of the premises, and does not change the character thereof.  
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Hospital may be a public or private, profit or nonprofit institution for the reception and treatment of the 
physically or mentally handicapped, sick or injured, and shall be distinguished by its inpatient facilities. It may also 
be an institutional sanctuary for the reception of the aged, or for the physically or mentally ill, retarded, infirm or 
deficient. Permitted accessory uses shall include medical and psychiatric clinics, doctors' offices, sale of medical 
and surgical specialties and supplies, crutches, artificial members and appliances, training in the use of artificial 
members and appliances, patient and out-patient services, pharmacies, gift shops, flower shops and similar uses; 
provided, however, that any such accessory use is so use-wide related to the principal use as to be in fact an 
integral part of the total purpose, and is incorporated within the same building or building complex; and provided 
further, that the floor area occupied by all accessory uses does not exceed⅓ of the total floor area. Whether or not 
a questionable use is "similar" or an "integral" part of the total purpose shall be subject to determination by the 
board of adjustment. Hospital related x-ray and laboratory facilities shall not be considered accessory uses in 
computation or area occupancy.  

Hotel means a building, or portion thereof, in which ten or more guestrooms are provided for occupancy for 
compensation by transient guests.  

Industry means the storage, repair, manufacture, preparation or treatment of any article, substance or 
commodity.  

Junkyard or salvage yard means any area used for the storage, keeping or abandonment of junk, including 
scrap metals or other scrap materials or goods, or used for the dismantling, demolition or abandonment of 
automobiles or other vehicles or machinery, or parts thereof.  

Kennel means any structure or premises on which more than three dogs, over six months of age and/or more 
than one litter, are kept.  

Land use plan means the long-range plan for the desirable use of land in the city, as officially adopted, and as 
amended from time to time by the city council, the purpose of such plan being, among other things, to serve as a 
guide in the zoning and progressive changes in the zoning of land to meet the changing needs; in the subdividing 
and use of undeveloped land; and in the acquisition of rights-of-way or sites for public purposes, such as streets, 
parks, schools and public buildings.  

Loading space means an off-street space or berth on the same lot with a building, or contiguous to a group of 
buildings, for the temporary parking of a commercial vehicle while loading or unloading merchandise or materials, 
and which abuts upon a street, alley or other appropriate means of access.  

Lodginghouse means the same as boardinghouse. 

Lot means the entire parcel of platted land occupied, or to be occupied, by a main building and its accessory 
buildings, or by a group, such as a dwelling group or automobile court and their accessory buildings, including the 
yards and open spaces required therefor by this title and other applicable law.  

Lot, corner, means a lot abutting on two intercepting or intersecting streets where the interior angle of 
intersection or interception does not exceed 135 degrees.  

Lot coverage means the total area of a lot occupied by the base (first story or floor) of buildings located on 
the lot.  

Lot depth means the average depth from the front line of the lot to the rear line of the lot.  

Lot, interior, means a lot other than a corner lot.  

Lot lines means the property lines bounding a lot as defined in this section.  

Lot of record means a lot which is part of a subdivision, the plat of which has been recorded in the office of 
the county clerks of Johnson and Ellis Counties, or a parcel of land, the deed for which was recorded in the office of 
the county clerk, Johnson and Ellis Counties, prior to January 1, 1986.  
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Lot, through, means a lot having its front and rear lines on different streets, or having its front or rear line on 
a street and the other line on a river, lake, creek or other permanent body of water.  

Lot width means the width measured at a distance back from the front line equal to the minimum depth 
required for a front yard.  

Main building means a building in which is conducted the principal use of the lot on which it is situated.  

Manufactured home, HUD-Code, means a structure constructed on or after June 15, 1976, according to the 
rules of the United States Department of Housing and Urban Development, transportable in one or more sections, 
which, in the traveling mode, is eight body feet or more in width, or 40 body feet or more in length, or, when 
erected on site, is 320 or more square feet, and which is built on a permanent chassis and designed to be used as a 
dwelling, with or without a permanent foundation, when connected to the required utilities, and includes the 
plumbing, heating, air conditioning and electrical systems. References in this chapter to "mobile homes" shall be 
taken to be references to HUD-Code Manufactured Home. Mobile homes, as defined in the Manufactured Housing 
Standards Act, Article 5221f, section 3(a), V.T.C.S., [V.T.C.A., Occupations Code § 1201.001 et seq.] shall not be 
used as dwelling units within the corporate limits of the city.  

Manufactured home park or subdivision means a parcel of land which is owned by an individual, a firm, trust, 
partnership, public or private association or corporation, and has been developed for rental or sale of lots to 
persons with HUD-Code manufactured homes (mobile homes).  

Manufactured home lot means that part of a parcel of land (manufactured home site) in a manufactured 
home park which has been reserved for the placement of one HUD-Code manufactured home (mobile home)  

Mobile home. See Manufactured home, HUD-Code. 

Modular home means a dwelling that is constructed in one or more modules at a location other than the 
home site, or is constructed utilizing one or more modular components, and which is designed to be used as a 
permanent residence when the modular components or modules are transported to the home site and are joined 
together, or are erected and installed on a permanent foundation system. The term "modular home" includes the 
plumbing, heating, air conditioning and electrical systems. It is expressly provided, however, that the term 
"modular home" shall not mean nor apply to:  

(1) Housing constructed of sectional or panelized systems not utilizing modular components;  

(2) Any ready-built home which is constructed so that the entire living area is contained in a single unit or 
section at a temporary location for the purpose of selling it and moving it to another location; or  

(3) Any HUD-Code manufactured home;  

(4) Any manufactured home, HUD-Code.  

Motel means a building, or a group of two or more buildings, containing guestrooms or apartments, with 
automobile storage space provided in connection therewith, and used primarily for the accommodation of 
automobile travelers, including groups designated as auto cabins, motor lodges, motor courts, motels, and 
similarly designated groups.  

Neighborhood convenience center means centers which carry convenience goods, such as groceries, drugs, 
hardware, and some variety items, and also includes some service stores. The neighborhood convenience center 
may contain one or two small apparel or shoe stores, but it is clearly dominated by convenience goods, which are 
items of daily consumption and very frequent purchase, sometimes called "spot necessity" items. This 
neighborhood-serving store group is within convenient walking distance of families served (within convenient 
driving range in low-density areas), with due consideration for pedestrian access and amenity of surrounding 
areas.  

Nonconforming use means use of a building or land, which existed previously, that does not conform to the 
present regulations as to use for the district in which it is situated.  
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Nursing home means a structure or building where ill or elderly people are provided with lodging and meals, 
with or without nursing care.  

Open space means that part of any lot or tract that is used for recreational purposes, both passive and active, 
but not including areas used for parking or maneuvering of automobiles, or drives or approaches to and from 
parking areas. Floodplains, or 50 percent of any standing surface water may be considered as open space, provided 
such open space is contiguous and part of the platted lot, and is maintained and utilized in the same manner and 
to the same degree as all other open space areas, as designated on the site plan as filed with the building permit 
application.  

Parking area, private, means a permanently surfaced, open area for the same uses as a private garage.  

Parking area, public, means a permanently surfaced, open area, other than a street, or other public way, 
used for parking of automobiles, and available to the public for a fee, free, or as an accommodation for clients or 
customers.  

Parking space means a permanently surfaced area not less than 180 square feet (measured approximately 
nine feet by 20 feet), either within a structure or in the open, not on a public right-of-way, exclusive of driveways 
or access drives, for the parking of one vehicle.  

Planned development means land under unified control, planned and developed as a whole in a single 
development operation or a definitely programmed series of development operations, including all lands and 
buildings, for principal and accessory structures and uses substantially related to the character of the district, 
according to comprehensive and detailed plans which include not only streets, utilities, and lots or buildings sites, 
but also site plans, floor plans, and elevations of all buildings as intended to be located, constructed, used, and 
related to each other, and detailed plans for other uses and improvements on the land as related to the buildings; 
and with a program for provision, operation and maintenance of such areas, improvements, facilities, and services 
as will be for common use by some or all of the occupants of the district, but will not be provided, operated, or 
maintained at general public expense.  

The term "planned development" is both a concept and a zoning classification which may include, in addition to 
planned unit development, commercial, shopping center, and industrial uses or combination thereof, which may 
be intended to serve areas within the district and areas without the district.  

Private garage means an accessory building, housing vehicles owned and used by the occupant of the main 
building.  

Recreational vehicle means a vehicular, portable structure designed to be transported over the highways, 
and containing living or sleeping accommodations; such structure being designed and actually used as a temporary 
dwelling during travel for recreation and pleasure purposes, and not exceeding eight feet in width.  

Roominghouse means a dwelling occupied by a resident family or resident occupant, and three or more rent-
paying persons.  

Satellite dish means a device used to receive any satellite signal.  

School, business or trade, means a business organized to operate for a profit and offering instruction and 
training in a service or art, such as a secretarial school, barber college, beauty school or commercial art school.  

School, elementary or high means an institution of learning which offers instruction in several branches of 
learning and study required to be taught in the public schools. High schools include junior and senior grades.  

Screening element (device) or suitably screened, as herein referred, means any of the following:  

(1) Any solid material constructed of brick, masonry, or of a concrete or metal frame, or wood, or base 
which supports a permanent type material, the vertical surface of which is not more than 30 percent 
open; or  
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(2) Any dense evergreen hedge or plant material suitable for providing a visual barrier, for which such 
material shall be maintained in a healthy growing condition;  

(3) Landscaped earth berms may, when appropriate in scale, be considered and used as a screening 
element in lieu of a fence, wall, hedge, or other dense planting material.  

Service stations. See definition for Automobile service station. 

Shopping center means an area consisting of one acre or more, arranged according to a site plan, to be 
submitted to and to be approved by the planning and zoning commission and the city council, on which is 
indicated the amount of land to be devoted to the shopping center, the detailed arrangement of various buildings, 
parking area, streets and type of zoning desired. The installation of all utilities, drainage structure, paving of 
streets, parking area, alley, and installation of sidewalks shall be in accordance with the city specifications for each 
type of improvement.  

Story means that portion of a building included between the surface of a floor and the surface of a floor next 
above it, or if there is no floor above it, then the portion of the building between the surface of a floor and the 
ceiling or roof above it. A basement shall be counted as a story for the purposes of height regulations, if the 
vertical distance from grade to the ceiling is more than seven feet.  

Story, half, means the topmost story under a gable, hip, or gambrel roof, the wall plates of which on at least 
two opposite exterior walls are not more than two feet above the floor of such story.  

Street means a public or private thoroughfare which affords the principal means of access to abutting 
property.  

Streetscape means the appearance or view of a street. The visual elements of a street, including the road, 
adjoining buildings, sidewalks, street furniture, trees and open spaces that combine to form the street’s character. 

Structural alteration means any change, addition, or modification in construction in the supporting members 
of a building, such as exterior walls, bearing walls, beams, columns, foundations, girders, floor joists, roof joists, 
rafters, or trusses.  

Towers, radio, television, or microwave, means structures supporting commercial antennae for transmitting 
or receiving any of the radio spectrum (includes structures used for satellites dishes).  

Trailer (including automobile trailer and trailer coach) means any vehicle or structure constructed in such a 
manner as to permit occupancy thereof as sleeping quarters or the conduct of any business, trade, or occupation 
or use as a selling, or advertising device, or use for storage or conveyance of tools, equipment, and machinery, and 
so designed that it is or may be mounted on wheels and used as a conveyance on highways and streets, propelled 
or drawn by its own or other motor power.  

Trailer park means any lot or part thereof, or any parcel of land, which is used or offered as a location for one 
or more trailers.  

Thoroughfare means an officially designated, federal, state, or county numbered highway or other road or 
street designated as a primary thoroughfare on the official thoroughfare plan of the city.  

Thoroughfare plan means the official thoroughfare plan of the city, adopted by the city council, establishing 
the location and official right-of-way width of principal highways and streets in the city, together with all 
amendments thereto subsequently adopted.  

Townhouse or row house means three or more dwelling units attached by common vertical walls.  

Use means the purpose for which land, or a building or structure thereon, is designed, arranged, intended or 
maintained, or for which it is or may be used or occupied.  

Use, accessory, means a subordinate use on the same lot with the principal use and incidental and accessory 
thereto.  
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Used car lot means a lot or tract of land used for the sale, or display for sale, of two or more previously 
owned motor vehicles designed for use upon the public roads or for pleasure off public roads, but not including 
farm implements, manufactured homes, campers and recreational vehicles, or construction equipment, such as 
cranes, bulldozers and related equipment and trucks over one ton capacity.  

Vehicle service center means a center for the repair and maintenance of, or diagnosis upon, motor vehicles, 
including tire installation, but not including the sale of gasoline, body work, or spray painting.  

Yard means an open space, other than a court, on the same lot with a building.  

Yard, front, means a yard extending across the full width of a lot and having a depth equal to the shortest 
distance between the front line of the lot and the nearest portion of the main building, including an enclosed or 
covered porch, provided that the front yard depth shall be measured from the future street line for a street on 
which a lot fronts, when such line is shown on the official map or is otherwise established.  

Yard, rear, means a yard extending across the full width of a lot and having a depth equal to the shortest 
distance between the rear line of the lot and the main building.  

Yard, side, means a yard between the side line of the lot and the main building extending from the front yard 
to the rear yard and having a width equal to the shortest distance between said side line and the main building.  

Zoning map means the official zoning map of the city, together with all amendments subsequently adopted.  

(Ord. No. 242-2001, § 4, 2-19-2001; Ord. No. 242-2001, § 5(J), 2-19-2001; Ord. No. 711-2020-10 , § 7, 10-12-2020) 

Sec. 34-4. Violation and penalties. 

The owner or general agent of a building, premises, lot or parcel where a violation of any provision of the 
regulations of this chapter has been committed or shall exist, or the lessee or tenant of an entire building or entire 
premises where such violation has been committed or shall exist, or the owner, general agent, lessee, or tenant of 
any part of the building or premises in which such violation has been committed or shall exist, or the general 
agent, architect, builder, contractor, or any other person who commits, takes part or assists in any such violation 
or who maintains any building or premises in which any such violation shall exist shall be guilty of a misdemeanor 
punishable by a fine of not less than $1.00 or not more than $2,000.00, and each day any violation of 
noncompliance continues shall constitute a separate and distinct offense.  

(Ord. No. 242-2001, § 35, 2-19-2001) 

Sec. 34-5. Administration, enforcement and fees. 

(a) Administration. The city secretary, or designee, is hereby designated by the city council as the administrative 
official to supervise the administration and enforcement of this chapter. If the administrative official finds 
that any of the provisions of this chapter are being violated, the official shall notify in writing the person 
responsible for such violations, indicating the nature of the violation and ordering the action necessary to 
correct it. The city secretary, or designee, shall order discontinuance of illegal use of land, buildings, or 
structures, removal of illegal buildings or structures or of illegal additions, alterations, or structural changes, 
and discontinuance of any illegal work being done, or shall take any other action authorized by this chapter 
to ensure compliance with or to prevent violation of its provisions.  

(b) Interpretation and appeals. It is the intent of this chapter that all questions of interpretation and 
enforcement shall be first presented to the administrative official, and that such questions shall be presented 
to the zoning board of adjustment only on appeal from the decision of the administrative official, and that 
recourse from the decisions of the zoning board of adjustment shall be to the courts as provided by law.  
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(c) City council duties. It is further the intent of this chapter that the duties of the city council in connection with 
this chapter shall not include hearing and deciding questions of interpretation and enforcement that may 
arise. The procedure for deciding such questions shall be as stated in this chapter. Under this chapter, the 
city council shall have only the duties of considering and adopting or rejecting proposed amendments or the 
repeal of this chapter, as provided by law, and, of establishing a schedule of fees and charges as stated in 
subsection (d) of this section.  

(d) Fees. The city council shall, by resolution, establish a schedule of fees, charges, and expenses and a collection 
procedure for the administration, permits, certificates of occupancy, zoning change requests, zoning board 
of adjustment appeals and other matters pertaining to this chapter. The schedule of fees shall be posted in 
the office of the zoning administrative official, and may be altered or amended only by action of the city 
council. Until all applicable fees, charges, and expenses have been paid in full, no action shall be taken on any 
application or appeal.  

(Ord. No. 242-2001, § 3, 2-19-2001) 

Sec. 34-6. Compliance with regulations. 

The regulations set by the ordinance within each district shall be minimum regulations and shall apply 
uniformly to each class and kind of structure or land, except as hereinafter provided:  

(1) No building, structure, or land shall hereafter be used or occupied, and no building or structure or part 
thereof shall hereafter be erected, repaired, moved, or structurally altered except in conformity with 
all of the regulations specified in this chapter for the district in which it is located.  

(2) No building or other structure shall hereafter be erected or altered to exceed the height or bulk, to 
accommodate or house a greater number of families, or to occupy a greater percentage of lot area 
than that specified in this chapter for the district in which it is located.  

(3) No building or other structure shall have narrower or smaller rear yards, front yards, side yards, or 
other open spaces than herein required, or in any other manner contrary to the provisions of this 
chapter.  

(4) No part of a yard, other open space, off-street parking or loading space, required about or in 
connection with any building for the purpose of complying with this section, shall be included as a part 
of a yard, open space, off-street parking, or loading space similarly required for any other building.  

(Ord. No. 242-2001, § 5(K), 2-19-2001) 

Sec. 34-7. Zoning map. 

(a) Official zoning map. The city is hereby divided into zones, or districts, as shown on the official zoning map, 
which together with all explanatory matter thereon, is in existence and is hereby adopted and declared to be 
a part of this chapter.  

(b) Map certified. The official zoning map shall be identified by the signature of the mayor, attested by the city 
secretary, and bearing the seal of the city under the following words: This is to certify that this is the official 
zoning map adopted as part of Ordinance No. 242-2001 of the City of Venus, Texas.  

(c) Location of map. The official zoning map shall be in the custody of, and shall remain on file in the office of 
the city secretary.  

(d) Public inspection of map. The official zoning map, or a copy, shall be available for public inspection for all 
matters which are of public record.  
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(e) Amendment of official zoning map. When changes are made in district boundaries or other matter portrayed 
on the official zoning map, such changes shall be entered on the official zoning map promptly after the 
amendment has been approved by the city council.  

(f) Official zoning map replacement. The city council may, by ordinance, adopt a new official zoning map should 
the original reproducible tracing of the official zoning map be damaged, destroyed, lost or become 
ambiguous because of the nature or number of changes and additions. The new official zoning map may 
correct drafting or other errors or omissions in the prior official zoning map, or any subsequent amendment 
thereof. The new official zoning map shall be identified by the signature of the mayor, attested by the city 
secretary, and bearing the seal of the city under the following words: This is to certify that this official zoning 
map supersedes and replaces the official zoning map adopted (date of adoption of map being replaced) as a 
part of the zoning ordinance of the City of Venus, Texas.  

(g) Interpretation. 

(1) When the district boundaries are either roads or streets, unless otherwise shown, and where the 
designation of the district map indicates that the various districts are bounded by a road or street line, 
the centerline of such road or street shall be construed to be the district boundary line.  

(2) Where the district boundaries are not otherwise indicated and where property has been subdivided 
into lots and blocks, the subdivision boundaries shall be construed to be the boundary of the district.  

(3) Where the district boundaries are not otherwise indicated for unsubdivided property, the district 
boundaries are property lines or section lines, or quarter section lines, or quarter-quarter section lines.  

(4) Where district boundaries are disputed or not otherwise clearly designated, or where the physical or 
structural features are at variance with the official zoning map, or in other circumstances not covered 
in this section, the board of adjustment shall interpret the district boundaries.  

(Ord. No. 242-2001, § 5(C)—(I), 2-19-2001) 

Sec. 34-8. Home occupations. 

(a) [Purpose.] The purpose of the home occupation provision is to permit the conduct of home occupations 
which are compatible with the neighborhoods in which they are located. Home occupations are a permitted 
accessory use in all residential districts, and are subject to the requirements of the district in which the use is 
located, in addition to the following:  

(1) Only the members of the immediate family occupying the dwelling shall be engaged in the home 
occupation. If the resident applicant is not the homeowner, the homeowner shall provide a notarized 
authorization with the permit application. 

(2) The home occupation shall be conducted only within the enclosed area of the dwelling unit or the 
garage.  

(3) No more than 25 percent of the floor area of any one floor of the dwelling unit shall be utilized for a 
home occupation. of the area of one story of the principal building shall be devoted to the home 
occupation.  

(4) There shall be no exterior alterations which change the character thereof as a dwelling, other than 
those signs permitted in the district.  

(5) No storage or display of materials, goods, supplies, or equipment related to the operation of the home 
occupation shall be visible outside any structure located on the premises.  

(6) No use shall create smoke, glare, noise, dust, vibration, fire hazard, small electrical interference, or any 
other nuisance not normally associated with the average residential use in the district.  
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(7) The home occupation shall not create any increase in vehicular flow or parking by more than two 
additional vehicles at a time and shall not create greater pedestrian traffic than normal for the district. 
Any deliveries shall be from vehicles 16 feet or less or rated 8,000 pound gross vehicle weight or less, 
except for limited larger vehicles at a frequency typical of the principal residential use. 

(8) No more than one advertising sign with a maximum of four square feet of a non-illuminating nature 
may be placed on the main building., and within at least 10 feet of the primary entrance. 

(9)  Only up to 10 customer or patron visits per day shall be permitted and limited to between the hours of 
7 a.m. and 7 p.m. All parking necessary for the use shall be confined to the garage, driveway, or street 
directly in front of the dwelling. 

(10) The operation of any wholesale or retail business is prohibited unless it is conducted entirely by mail or 
sales are transacted no more than once per week. 

(11) Any person operating a home occupation shall submit any local, state, of federal government or agency 
licenses necessary for the proposed business.  

(b) Examples of home occupations. The following are examples of uses that can often be conducted within the 
limits of this section. Uses listed in this paragraph do not automatically qualify as a home occupation, nor 
does this listing limit the uses that may qualify as home occupations: handicraft, dressmaking, preserving, 
accountant, artist, author, consultant, individual tutoring (music lessons included), millinery, attorney, and 
realtor.  

(c) Prohibited uses. The following uses have a tendency to violate the provisions for home occupations, and 
thereby, impair the character of residential areas. Therefore, the uses specified shall not be permitted as 
accessory uses in residential districts: auto repairs, painting of vehicles or boats, private schools, photo 
studios, dance instruction, television repair, animal and pet-related services, including a veterinarian, 
grooming, kennel or animal daycare, bed and breakfast or boarding or rooming house, clinics, hospitals, or 
residential care services, cosmetology services (barber shop or beauty parlor), repair services related to 
automobiles, motorcycles, large household applies or other large-scale machinery, restaurants, dispatching 
of more than one vehicle to and from the residential premises (i.e towing services, repair service, taxis, etc.) 
and child day care center.  

(d) Interpretation of home occupations. The board of adjustment shall interpret the provisions of this section to 
determine the validity of a home occupation. A use considered not within the scope of the home occupation 
provisions shall be subject to the provisions of the commercial zones of this chapter.  

(Ord. No. 242-2001, § 5(P), 2-19-2001) 

 
Sec. 34-(To be determined) Accessory Uses 
 
In addition to the general use and development standards applicable to all districts, permitted uses may include 
other accessory uses. This section provides basic performance standards for all accessory uses and some specific 
standards for particular accessory uses. 
 
 

A. Accessory Uses, Generally. All principal uses shall include accessory uses subject to the following general 
standards: 

 
1. The use and any structure is clearly incidental and subordinate to an allowed use and customarily 

associated with the allowed use. 
2. The use is on the same lot as the principal use or otherwise clearly associated with an active principal use. 
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3. The use is compatible with the general character of the area and comparable in scale and intensity to uses 
of the property in the vicinity. 

4. No use or structure may be constructed, maintained or conducted in a way that produces noise, vibration, 
noxious odor or material, any visible light, glare or other visible impacts that are harmful, damaging, or 
disturbing to the adjacent property. 

5. Any structures or site design elements to support the use can be screened or located to minimize impact 
on adjacent property or are not significantly different from what is typical for other allowed uses in the 
district. 

6. There are no unusual traffic patterns or increases in operational activity that impact the use and design of 
streets and public spaces differently than other allowed uses. 

7. All uses and structures are conducted in a way that is consistent with the intent and objectives of all other 
design and development standards applicable to the property. 

B. Accessory Dwelling. Accessory dwellings shall be accessory to a primary residential use on the lot and 
subject to the following additional standards: 

1. One accessory dwelling may be permitted per lot only when associated with a detached house or duplex. 
2. Accessory dwelling units may be located in a detached accessory building or located within the principal 

building  (such as an attic or basement apartment). 
3. The accessory dwelling shall not exceed 50 percent of the living area of the principal dwelling or 1,200 

square feet, whichever is less. 
4. One additional parking space shall be provided on site. 
5. The accessory dwelling shall be designed to maintain the architectural design, style, appearance and 

character of the principal building, and whether within the principal building or in a detached structure, 
shall ensure that the accessory dwelling is clearly subordinated to the principal dwelling through the 
location of parking access, building entrances and other design features that accommodate the dwelling. 

6. The applicant shall demonstrate proof of adequate utility services for both the principal and accessory 
unit in order to not pay an additional tap fee. 

 

Sec. 34-9. Annexed territory. 

(a) Annexed territory to be zoned AG. All territory, hereafter annexed to the city, shall be temporarily classified 
as AG Agricultural District until permanent zoning is established by the city council, except as provided in 
subsection (c) of this section]. The procedure for establishing permanent zoning on annexed territory shall 
conform to the procedure established by law for the adoption of the original zoning regulations.  

(b) Regulations for temporary AG districts. In an area temporarily classified as AG:  

(1) No person shall erect, construct or add to any building or structure, or cause same to be done in any 
newly annexed territory without first applying for and obtaining a building permit or certificate of 
occupancy from the city, as required in this chapter.  

(2) No permit for the construction of a building or use of land shall be issued other than a permit which 
will allow construction of a building permitted in an AG district, unless and until such territory has been 
classified in a zoning district other than an agricultural district.  

(3) An application for a permit for any use, other than that specified above, shall be made to the 
administrative official and referred to the planning and zoning commission for consideration and 
recommendation to the city council. The planning and zoning commission, in making its 
recommendation, shall take into consideration the appropriate land use for the area and the overall 
plans for the city. The city council, after receiving and reviewing the recommendations of the planning 
and zoning commission may, by majority vote, authorize the issuance of a building permit or certificate 
of occupancy, or may disapprove the application as its findings may indicate appropriate in the public 
interest.  
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(c) Concurrent rezoning and annexation. Application for permanent zoning of a newly annexed area may be 
considered by the city at the same time as the area is being considered for annexation.  

(Ord. No. 242-2001, § 7, 2-19-2001) 

Sec. 34-10. Classification of new and unlisted uses. 

(a) It is recognized that new types of land use will develop, and forms of land use not anticipated may seek to 
locate in the city. In order to provide for such changes and contingencies, a determination as to the 
appropriate classification of any new or unlisted form of land use shall be made as follows:  

(1) The zoning administrative official shall refer the question of any new or unlisted use to the planning 
and zoning commission, requesting an interpretation as to the zoning classification into which such use 
should be placed. The referral of the use interpretation question shall be accompanied by a statement 
of facts, listing the nature of the use and whether it involves dwelling activity, sales, processing, type of 
product, storage, and amount or nature thereof, enclosed or open storage, anticipated employment, 
transportation requirements, the amount of noise, odor, fumes, toxic material and vibration likely to 
be generated, and the general requirements for public utilities, such as, water and sanitary sewer.  

(2) The planning and zoning commission shall consider the nature and described performance of the 
proposed use and its compatibility with the uses permitted in the various districts, and, after public 
hearing, determine the zoning district or districts within which such use should be permitted.  

(b) The planning and zoning commission shall transmit its findings and recommendations to the city council as to 
the classification proposed for any new or unlisted use. The city council may approve the recommendation of 
the planning and zoning commission or make such determination concerning the classification of such use, as 
is determined appropriate after giving consideration to the facts and recommendations.  

(Ord. No. 242-2001, § 8, 2-19-2001) 

Sec. 34-11. Conditional uses. 

(a) Applicability. A conditional use permit provides flexibility for different uses within a zoning district and 
allows the potential for additional uses subject to specific conditions. These uses are not generally 
appropriate throughout the district, but due to the varying design and operational characteristics of 
particular application of the use, or due to conditions in the area where the use if proposed, they may be 
considered appropriate based on a case-specific review. 

 Review Criteria. A conditional use permit shall be reviewed  

(b) (a) aAfter public hearing and proper notice, and after recommendation by the planning and zoning 
commission, the city council may authorize the issuance of conditional use permits when the council 
finds all of the following conditions present:  

(1) That the establishment, maintenance, or operation of the conditional use will not be materially 
detrimental to, or endanger, the public health, safety, morals, or general welfare;  

(2) That the uses, values and enjoyment of other property in the neighborhood, for purposes already 
permitted, shall be in no foreseeable manner substantially impaired or diminished by the 
establishment, maintenance, or operation of the conditional use;  

(3) That the establishment of the conditional use will not significantly impede the normal and orderly 
development and improvement of the surrounding property for uses permitted in the district;  
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(4) That adequate utilities, access roads, drainage and other necessary site improvements have been or 
are being provided;  

(5) That adequate measures have been or will be taken to provide ingress or egress, so designed as to 
minimize traffic congestion in the public streets; and  

(6) That the conditional use shall conform to all applicable yard area regulations of the district in which it is 
located.  

(7) Compatibility with the area in terms of operating characteristics such as hours of operation, visible and 
audible impacts, traffic patterns, intensity of use as proposed or foreseeable, and other potential 
impacts on adjacent property. 

(8)  The long-range plans applicable to the site and surrounding area are not negatively impacted 
considering the permanence of the proposed use, the permanence of existing uses in the area, and any 
changes in character occurring in the area. 

(9) The recommendations of professional staff or other technical review associated with the application. 

(10) Whether any additional site-specific conditions are necessary to meet the purposes and intent of this 
ordinances and the intent or design objectives of any applicable subsections of these ordinances, or to 
mitigate any other potential impacts that are specific to the proposed use. 

(c) Review Procedure. The general requirements are specific to conditional use applications. 

1. Applications may be accompanied by site plan or site improvement permit where they are necessary to 
review conformance with standards of this code and any performance criteria for the particular uses. 

2. The conditional use permit application review shall be coordinated with City Staff. 

3. After receipt of all comments from City Staff or any other necessary referral agencies, the applicant shall 
meet with Planning Staff to review the recommendations of the agencies and schedule the application for 
review by City Council. 

(db) Prior to the granting of any conditional use, the city council may stipulate such conditions, restrictions, and 
duration upon the establishment, location, construction, maintenance, and operation of the conditional use 
as deemed necessary to protect the public health, safety and general welfare of the community, and to 
secure compliance with the standards and requirements specified in subsections (1) through (106) of this 
section. In all cases in which conditional uses are granted, the council shall require such evidence and 
guarantees as it may deem necessary as proof that the conditions stipulated in connection therewith are 
being and will be complied with. The granting of a conditional use does not create a right to the use, and the 
conditional use may be canceled at the city council's sole discretion.  

(ec) No application for a conditional use which has been denied wholly or in part by the city council shall be 
resubmitted for a period of six months from the date of said denial.  

(f) Effect of decision. Approval of a conditional use permit shall authorize the applicant to apply for a building 
permit and other applicable development or construction permits. Approval shall be valid for one year, and 
City Council may grant a one-year extension. Any application not acted upon according to the approval 
conditions within this period shall be void.  (This period requiring action on the permit is distinct from any 
duration of an approved permit, which may expire and require periodic review and renewal of the 
conditional use permit). Any amendment to a conditional use permit shall require the same process as the 
original approval. A conditional use may be revoked by City Council through the same procedures granting 
the use, upon a finding that the conditions of approval have not been met, or the use has otherwise violated 
the provisions of these ordinances. 

(Ord. No. 242-2001, § 6, 2-19-2001) 
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Sec. 34-12. Nonconforming uses. 

(a) Intent. 

(1) Within the districts established by this chapter, or amendments that may later be adopted, there exist 
lots and uses of lands, buildings and structures, uses of land and buildings in combination, and 
characteristics of use which were lawful before the ordinance [from which this chapter is derived] was 
passed and amended, but which would be prohibited, regulated or restricted under the terms of this 
chapter or future amendments. It is the intent of this chapter to permit these nonconformities to 
continue until they are removed. It is further the intent of this chapter that such nonconformities shall 
not be enlarged upon, expanded or extended, nor be used as grounds for adding other buildings and 
structures or uses prohibited elsewhere in the same district.  

(2) Nonconforming uses are declared by this chapter to be incompatible with permitted uses in the 
districts involved. A nonconforming use of a building or structure, a nonconforming use of land, or a 
nonconforming use of buildings and land in combination shall not be extended or enlarged after 
passage of the ordinance [from which this chapter is derived] by attachment on a building or premises 
of additional signs intended to be seen from off the premises or by the addition of other uses of a 
nature which would be prohibited generally in the district involved.  

(3) Any use accessory to a principal nonconforming use shall not be permitted absent the principal use, 
and continuation of accessory uses shall not avoid any abandonment period for the nonconforming 
principal use. No additional accessory building or use not present when the nonconforming use was 
established shall be permitted 

(b) Nonconforming lots of record. In any district in which residential, commercial, or industrial buildings are 
permitted, buildings may be erected on any single lot of record, or multiple lots of contiguous street frontage 
in the same ownership, which were recorded prior to the effective date of the ordinance [from which this 
chapter is derived]. This provision shall apply even when such lots fail to meet the minimum requirements 
for area, width, or both, as governed by section 34-61; however, all other provisions of section 34-61 shall 
apply. Any required variances shall be obtained only through the zoning board of adjustment.  

(1) Conformance, When. 

a. The lawful use of a building or land existing at the date of enactment of the ordinance [from 
which this chapter is derived], although such does not conform to the provisions hereof, may be 
continued, but if nonconforming use is discontinued for a period of six consecutive calendar 
months, it shall not thereafter be resumed and any future use of such building or land shall be in 
conformity with the provisions hereof.  

b. The use of land, if changed from a nonconforming use, shall be in conformity with the provisions 
of this chapter.  

(2) Repairs cost ceiling. The total structure repairs or alterations in a nonconforming building shall not, 
during its life, exceed 50 percent of the assessed value of the building unless changed to a conforming 
use. The use of a nonconforming building may be changed to another nonconforming use of the same 
or more restricted classification.  

(3) Extension, When. A nonconforming use of a building or land shall not be extended unless changed to a 
conforming use.  

(4) Classification changes. 

a. Whenever the nonconforming use of a structure is changed to a use of a more restricted 
classification, such use shall not thereafter be changed to a use of a less restricted classification.  
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b. For the purpose of this regulation, uses permitted in R-1L districts shall be deemed to be those in 
the most restricted classification.  

(5) Restoration. A nonconforming structure destroyed or damaged by fire, flood, wind, earthquake, 
explosion or other casualty, or by the public enemy, to the extent where the cost of restoration would 
amount to less than 50 percent of its assessed value may be restored. If the damage is in excess of 50 
percent of its assessed value or restoration is not started within a period of one year and carried 
diligently to completion, application for restoration shall be made to the board to permit such 
restoration. Property owners as shown by the city tax records on the effective date of the ordinance 
[from which this chapter is derived], shall be able to restore their property, regardless of the extent of 
destruction, without making application to the board. However, said restoration shall comply with all 
construction codes then in effect within the city.  

(6) Applicability. The provisions of this section shall apply to any use that may become nonconforming due 
to a change in the classification of the district in which located, from the effective date of the 
ordinance making the change.  

(7) Board-approved use conforms. Any use which is permitted in a district only upon action of the board of 
adjustments shall, upon its establishment, be considered a conforming use in that district, provided 
that this regulation shall not be so interpreted as to waive any conditions of a conditional permit for 
such use.  

(8) Nonconforming Signs. Existing signs, which do not conform, to the specific provisions of these 
regulations are designated as nonconforming signs. With the exception of signs designated as historic 
signs, nonconforming signs must be brought into compliance with these ordinances or mjst be 
removed when any of the following conditions exist: 

a. Whenever there is a change in the ownership of the real property upon which the sign is located. 

b. When the property or premises upon which the sign is located is vacant for a period of at least six 
months. 

c. When a sign and/or sign structure is damaged or destroyed in a monetary amount which exceeds 
50% of its total replacement cost of becomes a hazard or potential hazard. 

d. When there is a zone change initiated by the business or property owner. 

e. When a sign and/or sign structure is abandoned, including empty frames. 

f. When an existing structure, upon which the sign is located, is relocated, replaced, or changed in 
size, location, height or setback. 

g. When the sign itself is relocated, replaced, or changed in size, location, height or setback. 

h. The structure or size of the sign is altered in any way except towards compliance with these 
regulations. This does not refer to change of copy or normal maintenance. 

i. When improvements are being made to the 25 percent or more of the façade of a building on which 
a nonconforming sign is located. 

(9) Burden of Proof. The burden shall be on the applicant to establish that the nonconformity was 
established lawfully and the entitlement to continuation of nonconforming situations or completion of 
nonconforming projects according to this section.  

(108) Time limits. 

a. After the adoption of this section, any nonconforming use that is hereinafter created by the 
passage of a zoning change shall be allowed to continue for a period of not more than three 
years. After that three-year period, the continued use will be in violation of this chapter and all 
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future use of the property must be in compliance with then existing zoning requirements. It will 
not be a defense to prosecution under this chapter or future zoning ordinances that the use was 
a nonconforming use; the nonconforming statues will have expired.  

b. The city council may extend the nonconforming use status for an additional period up to five 
years beyond the first three-year period, if a request for hearing is filed with the city within 90 
days of the zoning change and the city council finds that the failure to grant the extension would 
cause great financial hardship to the landowner for improvements to the property. The city 
council shall only consider the reimbursement of investment in improvements to the property 
such as construction, repair and remodeling of the property or structure and not the loss of 
income or profit in granting an extension which may be for less than five years.  

c. If the property when purchased or occupied was used for residential purposes and later an 
addition lawful zoning use of the property was added without discontinuing the residential use, 
then no extension may be granted unless there can be a showing that an expenditure on 
improvements was substantial and that those improvements are of no benefit to a residential 
use. Improvements or repairs done after the zoning change may not be considered.  

d. Nothing in this section or chapter shall be deemed to repeal Ordinance 194-96, section 2 or any 
time period running thereunder.  

(Ord. No. 242-2001, § 27, 2-19-2001) 

Sec. 34-13. Planning and zoning commission. 

(a) Duties and powers. The planning and zoning commission shall have all powers, discretion, and duties 
established by the V.T.C.A. Local Government Code chs. 211 and 212. The planning and zoning commission 
shall have the following additional responsibilities:  

(1) Provide analysis and recommendations to the city council regarding the Comprehensive Plan and other 
plans related to land use, thoroughfares, infrastructure, open space and recreation and related long-
range growth policy per city council's direction; and amendments to this ordinance and to the zoning 
map.  

(2) Provide guidance to the city council in accomplishing coordinated, adjusted, and harmonious 
development of the City of Venus and its environs that will, in accordance with the present and future 
needs, best promote health, safety, order, convenience, and general welfare, as well as efficiency and 
economy in the process of development.  

(3) At the request of city council, the ability to conduct studies, analysis, and public hearings regarding 
amendments to relevant sections of this ordinance; the zoning map; the zoning districts; the City of 
Venus' Comprehensive Plan; any other applicable plans; or portion thereof for the purpose of 
recommending revision or adoption by the city council as required or permitted by the Texas Local 
Government Code.  

(4) In carrying out its duties the planning and zoning commission considerations may include, but are not 
limited to surveys of present conditions; projections of future growth of the City of Venus; Site plans of 
individual projects; the relationship of developments to the surrounding environment and the 
community; adequate provision for vehicular and pedestrian circulation; the promotion of safety from 
fire, floodwaters and other dangers; adequate provision for light, air and solar access; the promotion of 
healthful distribution of population; the promotion of good and financially solvent civic design and 
arrangement; wise and efficient expenditure of public funds; the promotion of energy conservation; 
the protection of environmentally sensitive areas; the adequate provision of public utilities, open space 
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and other public requirements; provisions of this ordinance; and input from the staff, the applicant, 
and the general public.  

(b) Organization and membership. 

(1) The planning and zoning commission shall consist of seven members appointed by the city council as 
provided below:  

a. Each position on the commission shall be given a numerical designation beginning with the 
number 1 and ending with the number 7.  

b. The terms of the odd-numbered positions (places 1, 3, 5 and 7) shall expire in odd-numbered 
years and the terms of even-numbered positions (places 2, 4 and 6) shall expire in even-
numbered years. Commission members may be appointed to successive terms.  

c. The initial terms for the commissioners in places 2, 4 and 6 shall be three years, and thereafter 
shall be two years.  

d. Each city council member shall appoint a commissioner for Places 1-5.  

e. The commissioner for Place 6 shall be selected by a majority vote of the city council.  

f. The commissioner for Place 7 shall be appointed by the mayor.  

g. A council member may not appoint any person related within the second degree by affinity or 
within the third degree by consanguinity to a member of the city council or to any other member 
of the planning and zoning commission.  

h. All members of the planning and zoning commission shall reside within the city limits of the City 
of Venus.  

(2) The term of office of the members of the planning and zoning commission shall be two years. All terms 
of the members shall commence from the time of appointment by the city council. The standard 
appointment date for new terms shall be July 1 of each calendar year.  

(3) Vacancies due to other reasons than from the expiration of a commissioner's term shall be filled for the 
remainder of the unexpired term by the appointment of the city council. The appointment procedure 
for vacancies is the same as for an original appointment.  

(4) The planning and zoning commission shall elect from its membership a chair, a vice-chair and such 
officers as it may deem necessary during the first commission meeting after city council appointment.  

(5) Members shall serve at the will and pleasure of the city council. Any member of the planning and 
zoning commission may be removed by majority vote of the city council, after public hearing for 
absence, inefficiency, neglect of duty, or malfeasance in office. If the city council removes a member of 
the commission, it shall file with the minutes of the hearing a written statement of the reasons for such 
removal.  

(c) Meetings, hearings and procedures. 

(1) All meetings and hearings of the planning and zoning commission are subject to state laws governing 
open meetings.  

(2) Any action calling for a formal vote shall take place only at a public meeting.  

(3) Executive sessions shall not be open to the public and shall be conducted in accordance with the 
procedures consistent with the statutes of the State of Texas.  
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(4) The planning and zoning commission may adopt its own rules of procedure consistent with Texas law 
and city ordinances. All meetings and hearings of the planning and zoning commission shall be 
conducted in accordance with the procedures set forth in these regulations and rules of procedure.  

(5) The planning and zoning commission shall keep a written record of its proceedings. The city secretary 
or a representative designated by the commission shall serve ex officio as secretary of the commission 
but shall have no vote.  

(6) The planning and zoning commission shall hold regular meetings and shall designate the time and place 
of the meetings. The planning and zoning commission may hold special meetings as provided in its 
rules of procedure.  

(Ord. No. 242-2001, § 28, 2-19-2001; Ord. No. 679-2019-06 , § 2, 6-10-2019) 

Sec. 34-14. Board of adjustment. 

(a) Organization of board of adjustment. There is hereby created a board of adjustment, herein referred to as 
the board, which shall be organized, appointed, and function as follows:  

(1) The board shall consist of five members who are residents of the city, each to be appointed by the city 
council for a term of two years and removable for cause by the appointing authority upon written 
charges and after public hearing. The city council shall designate one member as chairperson. 
Vacancies shall be filled for the unexpired term of any member whose place becomes vacant for any 
cause, in the same manner as the original appointment was made.  

(2) All cases to be heard by the board will always be heard by a minimum of 75 percent of the number of 
regular members.  

(3) The city council may appoint two alternate members of the board who shall serve in the absence of 
one or more of the regular members when requested to do so by the chairperson of the board or city 
secretary, as the case may be. These alternate members, when appointed, shall serve for the same 
period as the regular members, which is for a term of two years, and any vacancy shall be filled in the 
same manner, and they shall be subject to removal the same as the regular members.  

(4) Each position on the board shall be given a numerical designation with the designations beginning with 
the number 1 and ending with the number 5. The terms of the odd-numbered positions (places 1, 3, 
and 5) shall expire in odd-numbered years and the terms of even-numbered positions (places 2 and 4) 
shall expire in even-numbered years. Board members may be appointed to successive terms.  

(5) Each alternate position on the board shall be given a numerical designation with the designations 
beginning with the number 1 and ending with the number 2. The terms of the odd-numbered positions 
shall expire in odd-numbered years and the terms of even-numbered positions shall expire in even-
numbered years. Board alternate members may be appointed to successive terms.  

(6) Appointments of members and alternate members of the board shall be made at the first regular city 
council meeting in the month of June of each year. Newly appointed members and alternate members 
shall be installed at the first regular board meeting after their appointment. If there is a sitting board, 
they shall continue to serve.  

(b) Operational procedure. 

(1) The board shall adopt rules to govern its proceedings; provided, however, that such rules are not 
inconsistent with this chapter or state law. Meetings of the board shall be held at the call of the 
chairperson and at such other times as the board may determine. The chairperson or in his absence, 
the acting chairperson, may administer oath and compel the attendance of witnesses.  
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(2) All meetings of the board shall be open to the public. The board shall keep minutes of its proceedings, 
showing the vote of each member upon each question, and shall keep record of its examinations and 
other official actions, all of which shall be immediately filed in the office of the board and shall be a 
public record.  

(3) Appeals to the board can be taken by any person aggrieved or by an officer, department, or board of 
the municipality affected by any decision of the administrative official. Such appeal shall be taken 
within 15 days after the decision has been rendered by the administrative official by filing with the 
officer from whom the appeal is taken and with the board a notice of appeal specifying the grounds 
thereof. The officer from whom the appeal is taken shall forthwith transmit to the board all the papers 
constituting the records upon which the action appealed from was taken.  

(4) An appeal shall stay all proceedings in furtherance of the action appealed from unless the officer from 
whom the appeal is taken certifies to the board, after the notice of appeal shall have been filed with 
the officer, that, by reasons of facts stated in the certificate, a stay would, in his opinion, cause 
imminent peril to life or property. In such case, proceedings shall not be stayed otherwise than by a 
restraining order, which may be granted by the board or a court of record on application or notice to 
the officer from whom the appeal is taken and on whom due cause is shown.  

(5) No appeal to the board for the same or related variance on the same piece of property shall be allowed 
prior to the expiration of six months from a previous ruling of the board on any appeal to such body 
unless other property in the immediate vicinity has, within the said six months period, been changed or 
acted on by the board or city council so as to alter the facts and conditions on which the previous 
board action was based. Such change of circumstances shall permit the re-hearing of an appeal by the 
board prior to the expiration the of six-month period, but such conditions shall in no wise have any 
force in law to compel the board, after a hearing, to grant a subsequent appeal. Such subsequent 
appeal shall be considered entirely on its merits and the peculiar and specific conditions related to the 
property on which the appeal is brought.  

(6) At a public hearing relative to any appeal, any interested party may appear in person, or by agent, or by 
attorney. The burden of proof shall be on the applicant to establish the necessary facts to warrant 
favorable action of the board on any appeal. Any special exception or variance granted or authorized 
by the board, under the provisions of this chapter, shall authorize the issuance of a building permit or a 
certificate of occupancy, as the case may be, for a period of 90 days from the date of the favorable 
action of the board, unless said board shall have, in its action, approved a longer period of time and has 
so shown such specific longer period in the minutes of its action. If the building permit and/or 
certificate of occupancy shall not have been applied for within said 90-day period, or such extended 
period as the board may have specifically granted, then the special exception or variance shall be 
deemed to have been waived and all rights thereunder terminated. Such termination and waiver shall 
be without prejudice to a subsequent appeal, and such subsequent appeal shall be subject to the same 
regulation and requirement for hearing as herein specified for the original appeal.  

(c) Actions of the board of adjustment. 

(1) In exercising its powers, the board may, in conformity with the provisions of the statutes of the state as 
existing or hereafter amended, reverse or affirm, wholly or partly, or may modify the order, 
requirement, decision, or determination as ought to be made and shall have all the powers of the 
officer from whom the appeal is taken. The board shall have the power to impose reasonable 
conditions to be complied with by the applicant.  

(2) The concurring vote of 75 percent of the number of regular members of the board shall be necessary 
to reverse any order, requirement, decision or determination of any such administrative official, or to 
decide in favor of the application on any matter upon which it is required to pass under this chapter or 
to effect any variance in said chapter.  
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(3) Any person or persons jointly or severally aggrieved by any decision of the board, or any taxpayer, or 
any officer, department, or board of the municipality may present to a court of record (district court) a 
petition, duly verified, setting forth that such decision is illegal, in whole or in part, specifying the 
grounds of illegality. Such petition shall be presented to the court within ten days after the filing of the 
decision in the office of the board and not thereafter.  

(d) Notice of hearing before board of adjustment required. The board shall hold a public hearing on all appeals 
made to it, and written notice of such public hearings shall be sent to the applicant and all other persons 
who are owners of real property lying within 200 feet of the property on which the appeal is made. 
Measurements shall be taken inclusive of public streets. Such notice shall be given no less than ten days 
before the date set for hearing to all such owners who have rendered their said property for city taxes as the 
ownership appears on the last city tax roll. Such notice may be served by depositing the same, properly 
addressed and postage paid, in the United States Post Office. Notice shall also be given by publishing the 
same in the official publication of the city at least ten days prior to the date set for hearing, which notice 
shall state the time and place of such hearing.  

(e) Jurisdiction of board of adjustment. When, in its judgment, the public convenience and welfare will be 
substantially served, and the appropriate use of the neighboring property will not be substantially or 
permanently injured, the board may, in specific cases, after public notice and public hearing, and subject to 
appropriate conditions and safeguards, authorize the following special variances and exceptions to the 
regulations herein established, and take action, relative to the continuance and discontinuance of a 
nonconforming use:  

(1) Consider applications for conditional uses as set forth in section 34-11;  

(2) To hear and decide appeals where it is alleged there is error on any order, requirement, decision, or 
determination made by the administrative official in the enforcement of this chapter;  

(3) Interpret the intent of the zoning district map where uncertainty exists because the physical features 
on the ground vary from those on the zoning district map and none of the rules set forth in section 34-
7 apply;  

(4) Initiate, on its motion or cause presented by interested property owners, action to bring about the 
discontinuance of a nonconforming use;  

(5) Require the discontinuance of a nonconforming use under any plan, whereby full value of the structure 
can be amortized within a definite period of time, taking into consideration the general character of 
the neighborhood and the necessity for all property to conform to the regulations of this chapter;  

(6) Permit the change of occupancy of a nonconforming use to another nonconforming use in accordance 
with the provisions of section 34-12;  

(7) Permit the enlargement of a nonconforming use in accordance with the provisions of section 34-12;  

(8) Permit the reconstruction of a nonconforming structure or building on the lot or tract occupied by such 
building, provided such reconstruction does not, in the judgment of the board, prevent the return of 
such property to a conforming use or increase the nonconformity of a nonconforming structure, and 
provided that such actions conform to the provisions of section 34-12;  

(9) Require the vacation and demolition of a nonconforming structure which is deemed to be obsolete, 
dilapidated, or substandard;  

(10) Permit such variance of the front yard, side yard, rear yard, lot width, lot depth, coverage, minimum 
setback standards, off-street parking, off-street loading regulations, lot area, maximum height, building 
size or percent of masonry required, where the literal enforcement of the provisions of this chapter 
would result in an unnecessary hardship, or where such variance is necessary to permit a specific 
parcel of land, which differs from other parcels of land in the same district by being of such area, shape 
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or slope that it cannot be developed in a manner commensurate with the development permitted 
upon other parcels of land in the same district.  

(Ord. No. 242-2001, § 29, 2-19-2001) 

Sec. 34-15. Amendments. 

(a) [Effect on comprehensive plan.] The zoning regulations, restrictions, and boundaries may, from time to time, 
be amended, supplemented, changed, modified or repealed. Such amendments, supplements, changes, 
modification, or repeal shall be deemed to amend, supplement, change, modify, or repeal the 
comprehensive plan of the city and shall become a part of such comprehensive plan. The planning and 
zoning commission and its composition and duties are established by the city council.  

(b) Amendment initiation. [Amendments to the zoning regulations may be initiated by the following]:  

(1) City council on its own motion;  

(2) Planning and zoning commission; or  

(3) Request by owner or agent of owner of property to be changed.  

(c) Procedure. All requests for amendments to zoning district boundaries shall be submitted, together with 
required fees, to the administrative official, which officer shall cause notices to be sent and the petition 
placed on the planning and zoning commission agenda.  

(1) The city council may not enact any proposed amendment until the planning and zoning commission 
makes its final report to the city council. The city council may refer proposed amendments to the 
planning and zoning commission for recommendation.  

(2) Requests for changes in zoning districts shall include the proposed designation or designations for the 
area concerned. Alternative proposals may be made at the time of filing and the original request for 
amendment; however, all hearings and deliberations shall be limited to the request as submitted by 
the applicant at the time of original filing.  

(d) Public hearing and notice. Prior to making its report to the city council, the planning and zoning commission 
shall hold at least one public hearing thereon.  

(1) Written notice of all public hearings on proposed changes in district boundaries shall be sent not less 
than ten days before such hearing is held to all owners of property which is located within the area 
proposed to be changed, within 200 feet of such property or within 200 feet of any other adjacent 
property under the same ownership as the tract to be rezoned. Measurements shall be taken inclusive 
of public streets. Such notice may be served by using the last known address as listed on the city tax 
roll and depositing the notice, postage paid, in the United States mail.  

(2) No notice of hearings before the planning and zoning commission on proposed changes in zoning 
regulations need be given except as may be required by state law.  

(3) If the city council sits as the planning and zoning commission, the Local Government Code section 
211.006 controls notice.  

(e) Commission report. The planning and zoning commission, after the public hearing is closed, shall vote on its 
recommendations on the proposed change to be sent in a report to the city council. Such report may 
recommend for or against such proposed change and may, but need not, include reasons for such decision. 
The commission may defer its report for not more than 60 days until it has had opportunity to consider other 
proposed changes which may have a direct bearing thereon. If the commission fails to finally report after 60 
days, it would be deemed to have recommended negatively to the proposal.  
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(f) Forwarding final report. Every proposal, receiving a final report by the commission, shall be forwarded to the 
council for setting and holding of public hearing thereon. No change, however, shall become effective until 
after the adoption of an ordinance for same and its publication as required by law.  

(g) Withdrawal. Any proposal or application may be withdrawn by the proponent after the commission makes 
its final report, and such proposal or application shall not be subject to the provision hereof that a period of 
time must pass before a new application is considered. If such proposal is withdrawn, the council will not 
consider it. Any proposal or application withdrawn may be resubmitted and shall be subject to all fees and 
notice requirements as an original application.  

(h) Council hearing and notice. The city may, from time to time, amend, supplement, or change by ordinance the 
boundaries of the districts or the regulations herein established. A public hearing on such amendment, 
supplement, or change shall be held by the council.  

(1) Notice of council hearing shall be given by publication one time in the official newspaper of the city, 
stating the time and place of such hearing, which time shall not be earlier than 15 days from the date 
of publication. No such amendment, supplement, or change shall be considered unless and until the 
commission makes its final report thereon.  

(2) Publication of such change shall be accomplished by publishing the descriptive caption and penalty 
clause of the ordinance amending the comprehensive plan to incorporate the change.  

(i) Application not to be considered for another 12 months after denial of request for rezoning. No application 
for rezoning shall be considered within 12 months of denial of a request by the city council for the same 
classification on the same property.  

(j) Protest against change. In case of a protest against such change, signed by the owners of 20 percent or more 
either of the land included in such proposed change or of the land within 200 feet thereof, including any 
intervening public street, such amendment shall not become effective except by the favorable vote of three-
fourths of all the members of the city council.  

(k) Council action on application. The proponent of any zone change shall satisfy the city council that either the 
general welfare of the city affected by the area to be changed will be enhanced, or that the property is 
unusable for the purposes allowed under existing zoning. If such is proved to the council's satisfaction, it may 
grant the requested zone change; or it may change the zone's designation of a portion of such property; or it 
may initiate a request to consider changing all or a portion of such property to a district other than that 
requested and of a different character.  

(l) Site plan and supporting documents required; petition for zoning district change or conditional use.  When in 
the opinion of the planning and zoning commission, city council, or zoning board of adjustment that greater 
information is required from the petitioner concerning the nature, extent, and impact of his request than 
supplied with his application for a change in zoning or conditional use permit, in order for such commission, 
council, or board to properly review and evaluate all relevant factors thereof, said commission, council, or 
board may require the applicant to submit a site plan and supporting documents conforming with all or a 
portion of the requirements set forth in this subsection (l), prior to rendering a decision thereon.  

(1) The petitioner is encouraged to meet with the appropriate commission, council, or board in an 
informal work session to ascertain the exact extent of plans and documents required, if any, prior to 
the city initiating the advertisement for public hearing on the petition.  

(2) The general type and extent of plans and supporting documents which may be required of the 
petitioner include, but are not necessarily limited to:  

a. Site plan. Meeting all of the requirements of a preliminary plat, as described in the city's 
subdivision regulations, except that topographic and drainage map information provisions may 
be waived by the reviewing body when the inclusion of such data would not materially contribute 

Page 92 of 158



 

 

 
    Created: 2021-11-01 17:46:01 [EST] 

(Supp. No. 7) 

 
Page 27 of 92 

to the necessary evaluation of the project's petition. Additional site plan drawing information 
which the reviewing body may require include:  

1. Existing and proposed zoning district;  

2. General outline of extensive tree cover areas;  

3. Drainage ways and 100-year floodplain limits;  

4. Proposed treatment for screening the perimeter of the land embraced by the petition, 
including screening of internal separations of land use where required;  

5. Proposed internal, non-vehicular circulation linkages, such as pedestrian paths and hike 
trails, bike trails, and equestrian bridle paths, where applicable, including their 
interrelationships with vehicular circulation systems and proposed handling of points of 
conflict;  

6. A tabular summary schedule indicating:  

i. The gross acreage and percent of each type of zoning category proposed;  

ii. The gross acreage and percent of each type of land use proposed, with streets 
and open space categories listed separately, and residential uses further 
stratified as to type, i.e., single-family, two-family, multifamily townhouse, etc., 
including the total gross project acreage;  

iii. The gross residential density of each type of residential land use proposed, 
expressed in dwelling units per acre; and based on net residential land use plus 
one-half of any abutting street;  

iv. The quantitative number of dwelling units proposed for each residential 
dwelling type (i.e., single-family, two-family, etc.);  

v. Proposed maximum lot coverage by building types (i.e., 1/F, 2/F, M/F, 
commercial, office, industrial, etc.) expressed in terms of percent or floor area 
ratio of the lot or site.  

b. Architectural drawings. Elevations, concept sketches, or renderings depicting building types and 
other significant proposed improvements including the treatment and use of open spaces, etc., 
where the submission of such drawings would more clearly portray the nature and character of 
the applicant's land use and development proposals.  

c. Written documents. In narrative form on sheets 8½ inches by 11 inches, including:  

1. Statement on planning objectives to be achieved in use/development proposal, including a 
narrative description of the character of the proposed development and rationale behind 
the assumptions and choices made by the applicant, including use and ownership of open 
spaces, etc;  

2. Legal description of the total site area proposed for rezoning, development, or conditional 
use permit;  

3. A development schedule indicating the approximate date when construction of the 
proposed development, and subsequent stages or phases thereof, if any, can be expected 
to begin and be completed, to the best of the applicant's knowledge and belief;  

4. A statement as to the present and proposed ownership of the site or parcels thereof 
embraced by the application;  
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5. Economic feasibility and/or market analysis studies, when deemed necessary by the 
reviewing body to adequately assess the necessity for zoning certain parcels to the sizes 
indicated by the applicant, or to evaluate the need for granting a conditional use permit;  

6. Environmental assessment statement, prepared pursuant to the National Environmental 
Policy Act of 1969, and any subsequent amendments thereto, when deemed necessary by 
the reviewing body to properly assess the impact of the proposed development/land use 
on the existing environment;  

7. Statement as to how and when the applicant proposes to provide water and sewer to the 
development; and  

8. Signature, title, and date of the applicant, at the conclusion of the written documents 
certifying the information presented in the plans and supporting documents reflecting a 
reasonably accurate portrayal of the general nature and character of the proposals.  

(Ord. No. 242-2001, § 30(L), 2-19-2001) 

Sec. 34-16. Repealer. 

All ordinances or parts of ordinances (except section 20 of Ordinance 169-87 which is specifically not 
repealed) not consistent, or conflicting with, the provisions of this chapter are hereby repealed; provided that such 
repeal shall be only to the extent of such inconsistency, and in all other respects, this chapter shall be only to the 
extent of such inconsistency, and in all other respects, this chapter shall be cumulative of other ordinances 
regulating and governing the subject matter covered in this chapter. Any cause of action accruing prior to the 
passage of the ordinance [from which this chapter is derived] shall continue as if the ordinance [from which this 
chapter was derived] was not passed or any other ordinance had not been repealed.  

(Ord. No. 242-2001, § 31, 2-19-2001) 

Sec. 34-17. Engrossment and enrollment clause. 

The city secretary of the city is hereby directed to engross and enroll this ordinance by copying the caption, 
penalty clause (if any), publication clause and effective date clause in the minutes of the city council and filing the 
ordinance in the ordinance records of the city.  

(Ord. No. 242-2001, § 33, 2-19-2001) 

Sec. 34-18. Publication clause. 

The city secretary is hereby directed to post or publish in the official newspaper of the city, the caption, 
penalty clause (if any), publication clause and effective date clause of this ordinance in one issue of the official 
newspaper of the city, provided that the official newspaper is a weekly paper, as authorized by section 52.011 of 
the Texas Local Government Code.  

(Ord. No. 242-2001, § 34, 2-19-2001) 

Secs. 34-19—34-46. Reserved 
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ARTICLE II. DISTRICTS 

Sec. 34-47. Establishment of districts. 

(a) For the purposes of this chapter, the city is hereby divided into 18 districts as follows:  

AG  Agricultural District  

R-1L  Single-Family Large Lot District  

R-1  Single-Family Residential District  

R-1S  Single-Family Small Lot District  

R-2  Two-Family Residential District  

R-3  Multiple-Family Residential, Low Density District  

R-4  Multiple-Family Residential, High Density District  

C-1  Restricted Commercial District  

C-2  General Commercial District  

CB  Central Business District  

I-1  Light Industrial District  

I-2  Heavy Industrial District  

MH  Manufactured Home Park District  

MHS  Manufactured Home Subdivision District  

PD  Planned Development District  

S  Sign Overlay District  

FP  Floodplain Overlay District  

H  Historical Overlay  (This does not appear below Floodplain Overlay District) 

 

(b) Floodplain designation overlay.  

(1) Intent. The floodplain designation overlay is intended to protect areas that are susceptible to periodic 
or occasional inundation due to natural weather cycles, rare weather events, or changing weather and 
climate patterns. The district preserves the ecological functions of watercourses, wetlands, and areas 
susceptible to floods and protects or limits any investments in and around these areas. 
Notwithstanding the foregoing, there shall be a district known as an FP Floodplain [Overlay] District, 
which may be coextensive with, or overlap any or all of the foregoing districts, or portions thereof, and 
any tract of land or portion thereof may, at the same time, be zoned for the uses in one of the 
foregoing districts and be zoned FP Floodplain.  

(2) Applicability. The Floodplain Overlay District is intended to promote low impact uses that preserve the 
function of floodways and to ensure that any structures built in the area are protected from inundation 
and do not alter flood patterns. Where a tract of land or portion thereof is zoned for the uses of one of 
the foregoing districts and is also zoned FP Floodplain, the restrictions contained in the FP Floodplain 
[Overlay] District shall be applicable to said tract or portion thereof and shall take precedence over the 
other zoning district regulations.  

(Ord. No. 242-2001, § 5(A), (B), 2-19-2001; Ord. No. 711-2020-10 , § 8, 10-12-2020) 
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Sec. 34-48. AG Agricultural District. 

(a) Purpose. The AG Agricultural District is intended to be used primarily in areas where agricultural uses should 
be retained, where scattered non-farm growth should be prevented, and as a temporary classification for 
newly annexed lands.  

(b) Uses permitted. The following uses shall be permitted:  

(1) Any customary agricultural use, building, or structure, including nurseries, greenhouses, orchards, truck 
farms and animal farms.  

(2) Single-family detached residential dwellings.  

(3) Churches and parish houses; cemeteries and crematories for the human dead; schools and colleges, 
including dormitories; public buildings and structures of the recreational, cultural, administrative and 
public service type; parks, playgrounds, and neighborhood recreational centers.  

(4) Private noncommercial recreation areas, including country clubs, riding stables, swim clubs, and similar 
uses.  

(5) Dairies and related establishments for processing milk products, not including retailing.  

(6) Public utilities and railroad rights-of-way and tracks, not including terminals, railroad yards, reservoirs, 
water towers, pumping plants, or storage yards.  

(c) Conditional uses. The following uses shall be permitted only if expressly authorized by the city council:  

(1) Hospitals for human care and veterinary hospitals of any kind, provided that the hospital grounds shall 
be distant at least 200 feet from any residential district.  

(2) Utility stations and communications. Static transformer stations, booster stations, transmitters and 
utility stations, when operating requirements necessitate locating in the district, provided there is no 
yard or garage for service or storage, and provided further that the premises upon which the utility 
station is erected and maintained shall be appropriately landscaped and screened so as to be in 
harmony with the general appearance of the neighborhood, and not objectionable as to noise, odor, 
vibration or other disturbances.  

(3) Radio and television transmitter tower.  

(4) Satellite dishes.  

(5) Essential services. Defined in section 34-3.  

(6) Bunkhouse.  

(d) Accessory uses. Accessory uses, buildings, or structures customarily incidental to any aforesaid permitted or 
conditionally permitted uses, including the following:  

(1) Temporary fruit stands on any premises used for agricultural purposes.  

(2) Parking facilities. Garages, carports, or other parking spaces for the exclusive use of residents of the 
premises in accordance with article IV of this chapter.  

(3) Swimming pools.  

(e) Area, yard; height; and lot coverage requirements. The requirements regulating the minimum lot size, 
minimum yard sizes (front, side, and rear) maximum building height (stories and feet), and maximum percent 
of lot coverage by buildings, as pertains to this district, shall conform with the provisions of section 34-62, 
[entitled] "Schedule of District Regulations," and other applicable provisions of article III of this chapter, 
[entitled] "Supplementary District Regulations."  
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(Ord. No. 242-2001, § 9, 2-19-2001) 

Sec. 34-49. R-1L Single-Family Residential, Large Lot District. 

(a) Purpose. The R-1L Single-Family Residential, Large Lot District is established to allow for larger lots with one-
family dwelling structures per three or more acres lot. This district is intended to provide for residential lands 
to accommodate more rural settings and accessory yard uses. These lots shall be located in groups, blocks, or 
areas (there can be no single lot zoning in this district) where the accessory uses of the land do not either 
materially or in an obnoxious manner influence neighboring properties.  

(b) Uses permitted. The following uses shall be permitted:  

(1) One-family dwellings, detached.  

(2) Agricultural uses, such as horse ranching and riding, but not including commercial dairies, commercial 
dog kennels, commercial hatcheries, and commercial mink, fox, or other fur-bearing animal farms and 
rat farms. Buildings and structures used for sheltering or feeding livestock shall be located not less than 
25 feet from any adjoining lot in any residential district.  

(3) Parks and playgrounds.  

(4) Accessory uses, including but not limited to, the following:  

a. Athletic field and playfields, noncommercial, including stadiums or grandstands.  

b. Dwelling units and lodging rooms in detached buildings for persons regularly employed on the 
premises and the employees' immediate families.  

(c) Conditional uses. The following conditional uses may be allowed in an R-1L district subject to the provisions 
of section 34-11, and the distances specified in this subsection shall prevail unless they are modified by the 
board of adjustment in accordance with the provisions of section 34-11.  

(1) Public utility and public service uses as follows:  

a. Electric substations.  

b. Gas odorizing stations and gate stations.  

c. Radio and television towers.  

d. Satellite dishes.  

e. Railroad rights-of-way, but not including railroad yards and shops, freight and service buildings, 
or rights-of-way for switch, lead, spur, or team tracks.  

f. Telephone exchanges and transmission equipment buildings.  

g. Privately owned water pumping stations and water reservoirs.  

(2) Outdoor recreational premises, clubs, and grounds for swimming, tennis, boating, skiing, and other 
sports accessory clubhouses and maintenance buildings.  

(3) Churches, parish houses, and convents.  

(4) Public and private schools.  

(5) This limited use zoning allows the following exceptions to other ordinances of the city:  

a. Front building line: 50 feet.  

b. Side building line: ten feet.  
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c. No out buildings in front of house.  

d. Utility easements will be 15 feet.  

e. No barbed wire fencing on the street side of a lot.  

f. The grass and weed regulations of the city shall apply to the area of the house and one acre, set 
aside as homestead, and the area between the homestead and the street. Cultivation of hay 
behind this reserved front area shall be permitted. (Height in excess of 36 inches shall be prima 
facie evidence that the grass and/or weeds are not being cultivated.)  

g. The animal regulations of the city shall apply in this zoning classification with the following 
exceptions:  

1. On a two-acre tract, one head of livestock may be kept (the term "livestock" means a horse 
or cow or one of each);  

2. One additional head of livestock may be added for each additional one acre;  

3. All livestock shall be pastured behind the house or the side of the house that faces the 
street in front of the lot, as determined by the front building line. Key lots may have two 
front building lines;  

4. No barn shall be within 75 feet of the main structure; and  

5. Livestock shall always be maintained in a clean environment.  

h. Driveways are to be concrete unless they are longer than 75 feet. [For driveways] longer than 75 
feet, the owner may opt to concrete only the first 40 feet from the public road, and the 
remainder may be asphalt or approved road base and gravel.  

(d) Area, yard, height, and lot coverage requirements. The requirements regulating the minimum lot size, 
minimum yard sizes (front, side, and rear), maximum building height (stories and feet), and maximum 
percent of lot coverage by buildings, as pertains to this district, shall conform with the provisions of section 
34-62, [entitled] "Schedule of District Regulations," and other applicable provisions of section 34-62, 
[entitled] "Schedule of District Regulations."  

(e) Automobile parking space regulations. For automobile parking requirements, see article IV of this chapter.  

(f) Landscaping. For landscaping requirements, see article V of this chapter.  

(Ord. No. 242-2001, § 10, 2-19-2001; Ord. No. 325-2007, § 1, 2-12-2007) 

Sec. 34-50. R-1 Single-Family Residential District. 

(a) Purpose. The R-1 Single-Family Residential District is the predominant single-family housing district in the 
city. Unless otherwise specified or requested, all residentially suited areas presently undeveloped, should be 
zoned in this district. Development in the R-1 district is limited primarily to single-family dwellings and 
certain community and recreational facilities to serve residents of the district.  

(b) Uses permitted. The following uses shall be permitted:  

(1) One-family dwellings, detached and constructed on site. Manufactured homes are prohibited from 
occupying sites in the R-1 district.  

(2) Parks and playgrounds.  

(3) Accessory uses, including, but not limited to, the following:  

a. Athletic fields and playfields, noncommercial, including stadiums and grandstands.  
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b. Temporary buildings for storage of building materials and equipment and construction purposes, 
when on the same or adjoining lot as the principal use, for a period not to exceed the duration of 
such construction.  

(c) Conditional uses. The following conditional uses may be allowed in the R-1 district, subject to the provisions 
of section 34-11, and the distances specified in this subsection shall prevail, unless they are modified by the 
board of adjustment in accordance with the provisions of section 34-11.  

(1) Public utility and public services uses as follows:  

a. Electric substations.  

b. Gas odorizing stations and gate stations.  

c. Railroad rights-of-way, but not including railroad yards and shops, freight and service buildings, 
or rights-of-way for switch, lead, spur or team tracks.  

d. Telephone exchanges and telephone transmission equipment buildings.  

(2) Colleges and universities, provided that the zoning lot shall not be less than 40 acres.  

(3) Churches, parish houses, and convents.  

(4) Public and private schools.  

(d) Area, yard, height, and lot coverage requirements. The requirements regulating the minimum lot size, 
minimum yard sizes (front, side, and rear), maximum building height (stories and feet), and maximum 
percent of lot coverage by buildings, as pertains to this district, shall conform with the provisions of section 
34-62, [entitled] "Schedule of District Regulations," and other applicable provisions of article III of this 
chapter, [entitled] "Supplementary District Regulations."  

(e) Automobile parking space regulations. For parking space requirements, see section article IV of this chapter.  

(f) Landscaping. For landscaping requirements, see article V of this chapter.  

(Ord. No. 242-2001, § 11, 2-19-2001) 

Sec. 34-50A. R-1S Single-Family Residential, Small Lot District. 

(a) Purpose. The R-1S Single-Family Residential, Small Lot District is established to allow for smaller lots. This 
district is intended to provide denser urban or suburban settings than provided by other residential zoning 
districts. Development in the R-1S district is limited primarily to single-family dwellings and certain 
community and recreational facilities to serve residents of the district.  

(b) Uses permitted. The following uses shall be permitted:  

(1) One-family dwellings, detached and constructed on site. Manufactured homes are prohibited from 
occupying sites in the R-1S district.  

(2) Parks and playgrounds.  

(3) Accessory uses, including but not limited to, the following:  

a. Noncommercial athletic fields and playfields, including stadiums and grandstands.  

b. Temporary buildings for storage of building materials and equipment for construction purposes, 
when on the same or adjoining lot as the principal use, for a period not to exceed the duration of 
such construction.  
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(c) Conditional uses. The following conditional uses may be allowed in the R-1S district, subject to the provisions 
of section 34-11, and the distance specified in this subsection shall prevail, unless they are modified by the 
board of adjustment in accordance with the provisions of section 34-11.  

(1) Public utility and public service uses as follows:  

a. Electric substations.  

b. Gas odorizing stations and gate stations.  

c. Railroad rights-of-way, but not including railroad yards and shops, freight and service buildings, 
or rights-or-way for switch, lead, spur or team tracks.  

d. Telephone exchanges and telephone transmission equipment buildings.  

(2) Colleges and universities, provided that the zoning lot shall not be less than 40 acres.  

(3) Churches, parish houses, and convents.  

(4) Public and private schools.  

(d) Area, yard, height, and lot coverage requirements. The requirements regulating the minimum lot size, 
minimum yard sizes (front, side, and rear), maximum building height (stories and feet), and maximum 
percent of lot coverage by buildings, as pertains to this district, shall conform with the provisions of section 
34-62, entitled "schedule of district regulations," and other applicable provisions of article III of chapter 34, 
entitled "supplementary district regulations."  

(e) Automobile parking space regulations. For parking space requirements, see article IV of chapter 34.  

(f) Landscaping. For landscaping requirements, see article V of chapter 34.  

(Ord. No. 711-2020-10 , § 9, 10-12-2020) 

Sec. 34-51. R-2 Two-Family Residential District. 

(a) Purpose. The R-2, Two-Family Dwelling District, is established to stabilize and protect characteristics of low-
density residential areas. This district may be suitable as a buffer zone between single-family and higher 
intensity uses. Development in the R-2 district is limited primarily to two-family dwellings and certain 
community and recreational facilities to service residents of the district.  

(b) Permitted uses. The following uses shall be permitted: Two-family dwellings with additional lot area required 
herein and constructed on site. Manufactured homes are prohibited form occupying sites in the R-2 district.  

(c) Conditional uses. Permitted conditional uses shall be any use allowed as a conditional use in the R-1 district, 
subject to the provisions of section 34-11.  

(d) Area, yard, height, and lot coverage requirements. The requirements regulating the minimum lot size, 
minimum yard sizes (front, side, and rear), maximum building height (stories and feet), and maximum 
percent of lot coverage by buildings, as pertains to this district, shall conform with the provisions of section 
34-62, "Schedule of District Regulations," and other applicable provisions of article III of this chapter, 
"Supplementary District Regulations."  

(e) Automobile parking space regulations. For parking space requirements, see article IV of this chapter.  

(f) Landscaping. For landscaping requirements, see article V of this chapter.  

(Ord. No. 242-2001, § 12, 2-19-2001) 
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Sec. 34-52. R-3 Multiple-Family Residential, Low Density District. 

(a) Purpose. The R-3 Multiple-Family Residential, Low Density District is established to meet the needs for 
medium density residential areas, where such development is in concert with area aesthetics, is 
environmentally sound, is compatible to the neighborhood, and promotes the character of the community.  

(b) Uses permitted. The following uses shall be permitted:  

(1) Multiple-family dwellings and clustered multiple family dwellings, which clustered multiple-family 
dwellings have a site plan approved by the planning and zoning commission for the particular project in 
which they are proposed;  

(2) Two-family dwelling units;  

(3) Churches, parish houses, and convents;  

(4) Country clubs, tennis courts, and such additional recreational uses as are for private recreation 
purposes or private club recreational purposes;  

(5) Parks.  

(c) Conditional uses. The following conditional uses may be allowed in an R-1L[R-3] District subject to the 
provisions of section 34-11, and the distances specified in this subsection shall prevail unless they are 
modified by the board of adjustment in accordance with the provisions of section 34-11.  

(1) Public utility and public service uses as follows:  

a. Electric substations.  

b. Gas odorizing stations and gate stations.  

c. Radio and television towers.  

d. Satellite dishes.  

e. Railroad rights-of-way, but not including railroad yards and shops, freight and service buildings, 
or rights-of-way for switch, lead, spur, or team tracks.  

f. Telephone exchanges and transmission equipment buildings.  

g. Privately owned water pumping stations and water reservoirs.  

(2) Outdoor recreational premises, clubs, and grounds for swimming, tennis, boating, skiing, and other 
sports accessory clubhouses and maintenance buildings.  

(3) Churches, parish houses, and convents.  

(4) Public and private schools.  

(5) This limited use zoning allows the following exceptions to other ordinances of the city:  

a. Front building line: 50 feet.  

b. Side building line: ten feet.  

c. No out buildings in front of house.  

d. Utility easements will be 15 feet.  

e. No barbed wire fencing on the street side of a lot.  

f. The grass and weed regulations of the city shall apply to the area of the house and one acre, set 
aside as homestead, and the area between the homestead and the street, cultivation of hay 
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behind this reserved front area shall be permitted. (Height in excess of 36 inches shall be prima 
facie evidence that the grass and/or weeds are not being cultivated.)  

g. The animal regulation of the city shall apply in this zoning classification with the following 
exceptions:  

1. On a two-acre tract, one head of livestock may be kept (the term "livestock" means a horse 
or cow or one of each);  

2. One additional head of livestock may be added for each additional one acre;  

3. All livestock shall be pastured behind the house or the side of the house that faces the 
street in front of the lot, as determined by the front building line. Key lots may have two 
front building lines;  

4. No barn shall be within 75 feet of the main structure; and  

5. Livestock shall always be maintained in a clean environment.  

(d) Area, yard, height, and lot coverage requirements. The requirements regulating the minimum lot size, 
minimum yard sizes (front, side, and rear), maximum building height (stories and feet), and maximum 
percent of lot coverage by buildings, as pertains to this district, shall conform with the provisions of section 
34-62, [entitled] "Schedule of District Regulations," and other applicable provisions of article III of this 
chapter, [entitled] "Supplementary District Regulations."  

(e) Automobile parking space regulations. For automobile parking requirements, see article IV of this chapter.  

(f) Landscaping. For landscaping requirements, see article V of this chapter.  

(Ord. No. 242-2001, § 13, 2-19-2001) 

Sec. 34-53. R-4 Multiple-Family Residential, High Density District. 

(a) Purpose. The R-4 Multiple-Family Residential, High Density District is primarily intended as the appropriate 
designation for lands suitable for higher impact development and higher volume traffic, while serving the 
residential needs for higher density living quarters.  

(b) Permitted uses. The following uses shall be permitted:  

(1) Any use permitted in the R-3 district, except two-family dwelling units;  

(2) Libraries and museums;  

(3) Hospitals, sanitariums, nursing homes, and personal care facilities.  

(c) Conditional uses. The following conditional uses may be allowed in the R-4 district subject to the provisions 
of section 34-11.  

(1) Any use allowed as a conditional use in the R-3 district, except one-family and two-family dwelling 
units, unless permitted above;  

(2) Hotels and motels, provided that the zoning lot shall be not less than two acres;  

(3) Offices for professional uses, such as (without limitation due to enumeration), building contractors, 
doctors, chiropractors, dentists, attorneys, insurance, real estate, abstract and title, accountants, 
architects, brokers, engineers, designers, and psychologists.  

(d) Area, yard, height, and lot coverage requirements. The requirements regulating the minimum lot size, 
minimum yard sizes (front, side, and rear), and maximum building height (stories and feet), and maximum 
percent of lot coverage by buildings, as pertains to this district, shall conform with the provisions of section 
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34-62, [entitled]"Schedule of District Regulations," and other applicable provisions of article III of this 
chapter, [entitled] "Supplementary District Regulations."  

(e) Automobile parking space regulations. For parking space regulations, see article IV of this chapter.  

(f) Landscaping. For landscaping requirements, see article V of this chapter.  

(Ord. No. 242-2001, § 14, 2-19-2001) 

Sec. 34-54. C-1 Restricted Commercial District. 

(a) Purpose. The C-1 Restricted Commercial District is established to accommodate the shopping needs of 
residents in adjacent residential areas. This district is meant to be used in limited areas, where retail or 
service establishments deal directly with customers. Businesses in the C-1 district should be oriented to 
satisfying the daily and frequent shopping needs of the neighborhood consumer.  

(b) Generally. 

(1) Business uses above the ground floor are permitted on any floor above the ground floor, except in 
those buildings where dwelling units are established.  

(2) All business establishments shall be retail or service establishments which deal directly with the 
customers. All goods produced on the premises shall be sold to consumers only on the premises where 
produced.  

(3) All business, servicing or processing, except for off-street parking, off-street loading, temporary display 
of merchandise such as garden, lawn, and recreational supplies and equipment for sale to the public, 
and automobile service station operation, shall be conducted within completely enclosed buildings of 
permanent structure.  

(4) Parking of trucks as an accessory use, when used in the conduct of a permitted business listed in this 
section, shall be limited to vehicles of not over 1½ tons capacity when located within 150 feet of a 
residence district boundary line.  

(c) Uses permitted. The following uses shall be permitted:  

(1) Existing residential dwelling units and lodging used as such on the effective date of the ordinance [from 
which this chapter is derived];  

(2) Dwelling units may not be located on the second floor of a ground floor business use.  

(3) Neighborhood retail sales and service uses such as:  

a. Art shops, artist's and professional studios, beauty parlors, clothing stores, drugstores, grocery 
stores, markets, or supermarkets, hardware stores, household appliance and fixture repair shops, 
post office stations and self-service laundries;  

b. Shops for the following and similar occupations: barber, cabinet maker, electrician, jeweler, 
watchmaker, locksmith, optician, painter, plumber, shoemaker and tailor;  

(4) Business offices;  

(5) Professional offices, such as doctors, dentists, attorneys, chiropractors, psychologists, insurance, real 
estate, architects, engineers, accountants, building contractors, and other similar uses;  

(6) Clinics, both medical and dental, that could include pharmaceutical sales, provided that such 
pharmacies are complementary to the primary clinic use of the structure. Other similar medical or 
dental, diagnostic or therapeutic facilities (except residences) are permitted;  
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(7) Bakeries, cafes, confectioneries, ice cream shops, and restaurants which prepare foodstuffs for on-site 
retail sale only;  

(8) Automobile parking lots and structures;  

(9) Other neighborhood retail sales or service uses, which are similar in character to those enumerated 
above, and which will not be dangerous or otherwise detrimental to persons residing or working in the 
vicinity thereof, or to the public welfare, and will not impair the use, enjoyment or value of any 
property, but not including any use permitted in a C-2, I-1, or I-2 district;  

(10) Churches;  

(11) Public utility and public service uses as follows:  

a. Electric substations;  

b. Gas odorizing stations, and gate stations;  

c. Radio and television towers;  

d. Railroad rights-of-way, but not including railroad yards and shops, freight and service buildings, 
or rights-of-way for switch, lead, spur or team tracks;  

e. Telephone exchanges and transmission equipment buildings;  

f. Privately owned water pumping stations and water reservoirs;  

(12) Printer;  

(13) Antique shops;  

(14) Art galleries and museums;  

(15) Banks and financial institutions;  

(16) Camera and photographic supply stores;  

(17) Coin and philatelic stores;  

(18) Department stores;  

(19) Dry goods stores;  

(20) Florist shops and conservatories;  

(21) Furniture stores;  

(22) Furrier shops, including the incidental storage and conditioning of furs;  

(23) Household appliance stores, including radio and television sales and services;  

(24) Leather goods and luggage stores;  

(25) Loan offices;  

(26) Musical instruments sales and repair; office supply stores; optical sales;  

(27) Physical culture and health services and reducing salons;  

(28) Picture framing;  

(29) Sewing machine sales and service, household appliances only;  

(30) Sporting goods stores;  

(31) Tailor shops;  

Page 104 of 158



 

 

 
    Created: 2021-11-01 17:46:01 [EST] 

(Supp. No. 7) 

 
Page 39 of 92 

(32) Telegraph offices;  

(33) Theater, indoors;  

(34) Ticket agencies, amusement;  

(35) Tobacco shops;  

(36) Travel bureaus and transportation ticket offices;  

(37) Radio and television studios and stations;  

(38) Schools, trade.  

(d) Conditional uses. The following conditional uses may be allowed in the C-1 District subject to the provisions 
of section 34-11.  

(1) Hotels and motels, provided that the zoning lot shall be not less than two acres.  

(2) Dwelling units, restricted to a total gross floor area of 5,000 square feet above the ground floor of a 
commercial building.  

(3) Other uses as may be permitted by the board of adjustment under section 34-14.  

(e) Area, yard, height, and lot coverage requirements. The requirements regulating the minimum lot size, 
minimum yard sizes (front, side, and rear), maximum building height (stories and feet), and maximum 
percent of lot coverage by buildings, as pertains to this district, shall conform with the provisions of section 
34-62, [entitled] "Schedule of District Regulations," and other applicable provisions of article III of this 
chapter, [entitled] "Supplementary District Regulations."  

(f) Automobile parking space regulations. For parking space regulations, see article IV of this chapter.  

(g) Screening. In the C-1 district, whenever a C-1 use abuts the R-1L, R-1, R-1S, R-2, R-3, R-4, a wall or fence of 
not less than six feet nor more than eight feet in height is required.  

(h) Landscaping. For landscaping requirements, see article V of this chapter.  

(Ord. No. 242-2001, § 15, 2-19-2001; Ord. No. 711-2020-10 , § 11, 10-12-2020) 

Sec. 34-55. C-2 General Commercial District. 

(a) Purpose. The C-2 General Commercial District is established to accommodate those uses that are of city-wide 
and regional significance. Within this district are permitted retail, service, and office uses characteristic of 
retailing and wholesaling markets. This district is intended to accommodate commercial activities that 
cannot be accommodated in the C-1 Restricted Commercial District.  

(b) Generally. 

(1) All business, servicing or processing, except for off-street parking, off-street loading and automobile 
service station operation, shall be conducted within completely enclosed buildings, except as otherwise 
provided.  

(2) No use hereunder shall be permitted if said use entails storage or display of items for sale not enclosed 
by a building, except for incidental display of sale or seasonal retail items and such incidental display 
shall be permitted.  

(3) Accessory off-street parking is required for C-2 districts as provided in section 34-121.  

(c) Uses permitted. The following type of uses shall be permitted:  

(1) Any use permitted in the C-1 district;  
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(2) Existing residential dwelling units and lodging uses as such on the effective date of the ordinance [from 
which this chapter is derived];  

(3) Cleaning and dyeing facilities;  

(4) Commercial recreation uses, including bowling alleys, arcades, golf driving ranges, gymnasiums, 
miniature golf courses, pool halls, swimming pools and skating rinks;  

(5) Creameries and ice cream plants;  

(6) Hotels, apartment hotels and motels;  

(7) Ice plants, cold-storage plants;  

(8) Laundries, including automobile washes;  

(9) Mortuaries;  

(10) Pumping stations;  

(11) Radio (AM or FM) or television broadcasting stations or transmitters and microwave radio relay 
structures;  

(12) Repair and storage garages;  

(13) Telephone exchanges;  

(14) Theaters, lodges, assembly halls, auditoriums;  

(15) Tire repair shops;  

(16) Auto body operations;  

(17) Spray-painting operations;  

(18) Auction rooms;  

(19) Automobile accessory stores;  

(20) Automobile service stations, including the incidental storage of rental trucks and trailers, except that 
trucks and trailers for storage or rental may not be parked within the public right-of-way;  

(21) Blueprinting and photostating establishments;  

(22) Business machine sales and service establishments;  

(23) Carpet and rug stores;  

(24) Catering establishments;  

(25) China and glassware stores;  

(26) Clothing and costume rental stores;  

(27) Employment agencies;  

(28) Exterminating shops;  

(29) Floor covering;  

(30) Fraternal, philanthropic and eleemosynary uses;  

(31) Hospitals and sanitariums;  

(32) Interior decorating shops, including upholstering and making of draperies, slipcovers, and other similar 
articles when conducted as part of the retail operation and secondary to the principal use;  
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(33) Laboratories for research development and testing;  

(34) Meat markets, including sale of meat and meat products to restaurants, hotels, clubs and other similar 
establishments, when such sale is conducted as part of the retail business on the premises;  

(35) Orthopedic and medical appliance and supply stores;  

(36) Paint and wallpaper stores;  

(37) Phonograph, record, sound equipment and sheet music stores;  

(38) Schools for music, dance business or trade;  

(39) Taxidermists;  

(40) Upholstery shops;  

(41) Water softener sales and services;  

(42) Vehicle service centers;  

(43) Other retail sales and service uses which are similar in character to those enumerated in this 
subsection, and which will not be dangerous or otherwise detrimental to persons residing at, or to 
enjoyment of, or to value of, any property, but not including any of the following uses:  

a. Any use permitted only in an I-1 or I-2 district;  

b. Manufacturing and processing other than an accessory use customarily incidental to permitted 
commercial sales and service uses; or  

c. Any use which is objectionable by reason of emission of odor, dust, smoke, gas, vibration or 
noise, or which may impose hazard to health or property.  

(d) Conditional uses. Conditional uses in the C-2 district shall include:  

(1) Any uses not specifically enumerated in section 34-54 that can be considered commercial in character.  

(2) Machinery and equipment sales and service establishments for equipment under 1½ tons gross weight.  

(e) Area, yard, height, and lot coverage requirements. The requirements regulating the minimum lot size, 
minimum yard sizes (front, side, and rear), maximum building height (stories and feet), and maximum 
percent of lot coverage by buildings, as pertains to this district, shall conform with the provisions of section 
34-62, [entitled] "Schedule of District Regulations," and other applicable provisions of article III of this 
chapter, [entitled] "Supplementary District Regulations."  

(f) Automobile parking space regulations. For parking space regulations, see article V of this chapter.  

(g) Screening. In the C-2 district, whenever a C-2 use abuts an R-1L, R-1, R-1S, R-2, R-3, or R-4 use, a wall or fence 
of not less than six feet nor more than eight feet in height is required. Natural screening may be substituted 
for a wall or fence upon approval of the city council. Refer to article IV of chapter 8 for further clarification.  

(h) Landscaping. For landscaping requirements, see article V of this chapter.  

(Ord. No. 242-2001, § 16, 2-19-2001; Ord. No. 711-2020-10 , § 12, 10-12-2020) 

Sec. 34-55A. CB Central Business District. 

(a) Purpose. The CB Central Business District is intended to be used primarily in a single, high-density area to 
serve as the commercial and cultural city center core (or "downtown") of the city. The district is designed 
primarily for commercial, retail, planned-unit and mixed-use developments.  
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(b) Generally. 

(1) All business establishments shall be retail or service establishments which deal directly with customers. 
All goods produced on the premises shall be sold to customers only on the premises where produced 
unless otherwise authorized in this section.  

(2) All business, servicing or processing, except for off-street parking, off-street loading, temporary display 
of merchandise such as garden, lawn, and recreational supplies and equipment for sale to the public, 
and automobile service station operation, shall be conducted within completely enclosed buildings of 
permanent structure.  

(3) Parking of trucks as an accessory use, when used in the conduct of a permitted business listed in this 
section, shall be limited to vehicles of not over one and one-half tons capacity when located within 150 
feet of a residential district boundary line.  

(c) Uses permitted. The following uses shall be permitted:  

(1) Any use permitted in the C-1 and C-2 districts, except those excluded in (d) below or designated 
conditional uses in (e) below;  

(2) Residential dwelling units (apartments) are permitted above a ground floor business;  

(3) Business uses above the ground floor are permitted on any floor above the ground floor, except in 
those buildings where residential dwellings are established;  

(4) Parks;  

(5) Single-family, two-family and multi-family residential lots and lodging uses present on the effective 
date of the ordinance from which this section is derived. Upon the demolition of any such residential or 
lodging units or termination of any such use, the restrictions established for this district shall take 
effect.  

(d) Uses prohibited. The following uses are prohibited:  

(1) Single- and two-family and multi-family residential lots; mobile, manufactured and modular home 
parks and subdivisions;  

(2) Any use permitted only in I-1 or I-2 districts;  

(3) Cleaning and dyeing facilities;  

(4) Golf driving ranges;  

(5) Creameries and ice cream plants; ice plants, cold-storage plants;  

(6) Spray-painting operations;  

(7) Repair/storage garages and other incidental storage;  

(8) Rental cars, trucks, and trailers by automobile renters or service stations;  

(9) Hospitals, sanitariums, nursing homes, and personal care facilities;  

(10) Laboratories for research development and testing;  

(11) Manufacturing and processing other than an accessory use customarily incidental to permitted 
commercial sales and service uses;  

(12) Any use which is objectionable to a reasonable person by reason of emission of odor, dust, smoke, gas, 
vibration or noise, or which may impose hazard to health or property.  
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(e) Conditional uses. The following conditional uses may be allowed in the CB district subject to the provision of 
section 34-11.  

(1) Boardinghouse (bed-and-breakfast), hotels and motels;  

(2) Automobile service station operations, body shops and tire shops;  

(3) Creameries and ice cream plants.  

(f) Area, yard, height, and lot coverage requirement. The requirements regulating the minimum lot size, 
minimum yard sizes (front, side, and rear), maximum building height (stories and feet), and maximum 
percent of lot coverage by buildings, as pertains to this district, shall conform with the provisions of section 
34-62, entitled "schedule of district regulations," and other applicable provisions of article III of chapter 34, 
entitled "supplementary district regulations."  

(g) Automobile parking space regulations. For parking space regulations, see article IV of chapter 34.  

(h) Screening. Unlike other commercial districts (C-1, C-2), the CB zoning district does not require natural 
screening, walls or green belts when abutting residential uses, lots or districts (AG, R-1L, R-1, R-1S, R-2, R-3, 
R-4).  

(i) Landscaping. For landscaping requirements, see article V of chapter 34.  

(Ord. No. 711-2020-10 , § 10, 10-12-2020) 

Sec. 34-56. I-1 Light Industrial District. 

(a) Statement of purpose. The I-1 Light [Industrial] District is established to accommodate those uses which are 
of a non-nuisance type located in relative proximity to residential areas, and to preserve and protect lands 
designated on the comprehensive plan for industrial development and use from the intrusion of certain 
incompatible uses which might impede the development and use of lands for industrial purpose. 
Development in the I-1 district is limited primarily to certain wholesale and jobbing commercial uses and 
certain industrial uses, such as the fabrication of material, and specialized manufacturing and research 
institutions, all of a non-nuisance type. No use or types of uses specifically limited to the I-2 district may be 
permitted in the I-1 district.  

(b) Generally. Uses permitted in the I-1 district are subject to the following conditions:  

(1) All business, servicing, or processing, except for off-street parking, off-street loading, display of 
merchandise for sale to the public, and establishments of the "drive-in" type, shall be conducted within 
completely enclosed buildings, unless otherwise indicated in this section;  

(2) All storage within 100 feet of a residence district, except for motor vehicles in operable condition, shall 
be within completely enclosed buildings or effectively screened with screening not less than six feet 
nor more than eight feet in height, provided no storage located within 50 feet of such screening shall 
exceed the maximum height of such screening.  

(c) Uses permitted. Uses permitted in the I-1 district shall be as follows:  

(1) Advertising products, such as signs and billboards;  

(2) Ambulance, bus, train, and taxi stations, truck yards;  

(3) Awnings, Venetian blinds, and window shades;  

(4) Dairy and other food products, but not including fish and meat products, sauerkraut, vinegar, yeast, 
alcohol or alcoholic beverages; (This use is better suited for I-2) 

(5) Boat-building of small craft and other similar assembling;  
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(6) Bottling or distribution plants, milk or soft drinks;  

(7) Building materials yard, contractor's yard, lumberyard;  

(8) Cameras and other photographic equipment;  

(9) Ceramic products, such as pottery, figurines, and small glazed tiles;  

(10) Cleaning and dyeing plants; (This use is better suited for I-2) 

(11) Cosmetics and toiletries, drugs, perfumes, and perfumed soaps, and pharmaceutical products;  

(12) Electrical appliances, such as lighting fixtures, irons, fans, and toasters;  

(13) Electrical equipment assembly, such as home radio and television receivers and home-movie 
equipment, but not including electrical machinery;  

(14) Electrical supplies, manufacturing and assembly, such as wire and cable assembly, switches, lamps, 
insulation and dry-cell batteries;  

(15) Electronic instruments;  

(16) Furniture refinishing using a manufacturing or chemical dipping process;  

(17) Insecticide and pesticide, packaging only;  

(18) Jewelry;  

(19) Machine shops and fabrication of metal not more than ten gauge in thickness;  

(20) Medical, dental, and optical supplies;  

(21) Metal finishing, plating, grinding, sharpening, polishing, cleaning, rust-proofing, and heat treatment;  

(22) Metal stamping and extrusion of small products, such as costume jewelry, pins and needles, razor 
blades, bottle caps, buttons, and kitchen utensils;  

(23) Milk and ice cream processing; (This use is better suited for I-2) 

(24) Monument works;  

(25) Musical instruments;  

(26) Orthopedic and medical appliances, such as artificial limbs, braces, supports, and stretchers;  

(27) Photo-finishing associated with a manufacturing process;  

(28) Repair of farm, household, office machinery or equipment;  

(29) Scientific and precision instruments;  

(30) Sheet metal shops;  

(31) Silverware, plate and sterling;  

(32) Shell egg business, candling, cartoning, and distributing;  

(33) Existing commercial and residential uses in use as such on the effective date of the ordinance [from 
which this chapter is derived];  

(34) Public utility and public service uses as follows:  

a. Bus stations, bus terminals, bus turnaround (off-street), bus garages, and bus lots;  

b. Electric substations;  
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c. Gas regulator stations, mixing stations, and gate stations;  

d. Radio and television towers;  

e. Railroad passenger stations;  

f. Telephone exchanges, microwave relay towers, telephone transmission equipment buildings and 
service yards;  

(35) Radar installations and towers;  

(36) Stadiums, auditoriums, and arenas, open or enclosed;  

(37) Storage and warehousing establishments;  

(38) Storage yards, but not including junkyards;  

(39) Trailer sales and rental, for use with private passenger motor vehicles;  

(40) Weighing stations;  

(41) Wholesaling establishments;  

(42) Accessory uses, including but not limited to the following: temporary buildings for construction 
purposes for a period not to exceed the duration of such construction;  

(43) Other wholesale, light manufacturing, construction or service uses which are similar in character to 
those enumerated in this subsection, and which will not be dangerous or otherwise detrimental to 
persons residing or working in the vicinity thereof, or to the public welfare, and will not impair the use, 
enjoyment, or value of any property;  

(44) Factory outlet retail or wholesale store for the sales and servicing of goods or materials on the same 
premises as the manufacturing company to which they are related, including sales and service in a 
separate building or buildings.  

(d) Conditional uses. The following conditional uses may be allowed in the I-1 district subject to the provisions of 
section 34-11:  

(1) Amusement establishments, livestock exhibition halls, including fairgrounds, permanent carnivals, 
kiddie parks, and other similar outdoor amusement facilities;  

(2) Asphalt and concrete hatching or ready-mix plants;  

(3) Concrete products casting;  

(4) Dwelling units may be permitted only as an accessory use and only for employees having duties in 
connection with any premises requiring them to live on said premises, including families of such 
employees when living with them;  

(5) Gasoline and oil storage, wholesale, provided all applicable safety regulations are complied with, and 
provided, however, that the location is approved by the board of adjustment;  

(6) Motor freight terminals;  

(7) Railroad freight terminals, railroad switching and classification yards, repair shops, and roundhouses;  

(8) Restaurant;  

(9) Theaters, automobile drive-in; or  

(10) Automobile and motorized vehicle and equipment display, sales, and service.  
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(e) Density; area, yard, height, and lot coverage requirements. The requirements regulating the maximum 
permissible residential density, minimum lot size, minimum yard sizes (front, side, and rear), and maximum 
building height (stories and feet), and maximum percent of lot coverage by buildings, as pertains to this 
district, shall conform with the provisions of section 34-62, [entitled] "Schedule of District Regulations," and 
other applicable provisions of article III of this chapter, [entitled] "Supplementary District Regulations."  

(f) Automobile parking space regulations. For parking space regulations, see article IV of this chapter.  

(g) Landscaping. For landscaping requirements, see article V of this chapter.  

(Ord. No. 242-2001, § 17, 2-19-2001) 

Sec. 34-57. I-2 Heavy Industrial District. 

(a) Statement of purpose. The I-2 Heavy [Industrial] District is established to accommodate most industrial uses 
and protect such areas from the intrusion of certain incompatible uses which might impede the development 
and use of lands for industrial purposes.  

(b) Generally. Uses permitted in the I-2 district are subject to the following conditions:  

(1) All business, servicing, or processing, except for off-street parking, off-street loading, display or 
merchandise for sale to the public, and establishments of the "drive-in" type, shall be conducted within 
completely enclosed buildings unless otherwise indicated in this section;  

(2) All storage within 100 feet of a residence district, except for motor vehicles in operable condition, shall 
be within completely enclosed buildings or effectively screened with screening not less than six feet 
nor more than eight feet in height, provided no storage located within 50 feet of such screening shall 
exceed the maximum height of such screening.  

(c) Uses permitted. The following uses shall be permitted:  

(1) Existing commercial and residential uses used as such on the effective date of the ordinance [from 
which this chapter is derived];  

(2) Uses permitted in I-1 districts, provided that no dwelling or dwelling unit is permitted except those for 
employees having duties in connection with any premises requiring them to live on said premises, 
including families of such employees when living with them;  

(3) Paper and paper products;  

(4) Motor freight terminals;  

(5) Railroad freight terminals, railroad switching and classification yards, repair shops, and roundhouses;  

(6) Feed mixing and grinding plants;  

(7) Foundry or metal fabrication;  

(8) Concrete products casting, mixing and products manufacture;  

(9) Meat product processing;  

(10) Cartage establishments;  

(11) Tire manufacture;  

(12) Storage of petroleum products, wholesale;  

(13) Automobile, airplane and other similar assembling.  
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(d) Conditional uses. The following conditional uses may be allowed in the I-2 District subject to the provisions of 
section 34-11: Any use allowed as a conditional use in the I-1 district, unless permitted above.  

(e) Density, area, yard, height, and lot coverage requirements. The requirements regulating the maximum 
permissible residential density, minimum lot size, minimum yard sizes (front, side, and rear), and maximum 
building height (stories and feet), and maximum percent of lot coverage by buildings, as pertains to this 
district, shall conform with the provisions of section 34-62, [entitled] "Schedule of District Regulations", and 
other applicable provisions of article III of this chapter, [entitled] "Supplementary District Regulations".  

(f) Automobile parking space regulations. For parking space regulations, see article IV of this chapter.  

(g) Landscaping. For landscaping requirements, see article V of this chapter.  

(Ord. No. 242-2001, § 18, 2-19-2001) 

Sec. 34-58. MH Manufactured Home Park District. 

(a) Purpose and scope. It is the purpose of the MH Manufactured Home Park District to provide areas for the 
location of manufactured homes in an attractive, moderate density setting and ensure the presence of 
amenities required for satisfactory quality of life in areas designated for manufactured home use. It shall be 
unlawful for any person to park, place or locate a manufactured home anywhere in the corporate city limits 
unless it meets the requirements of this section.  

(b) Principal permitted uses. 

(1) HUD-Code manufactured home (mobile home);  

(2) Public parks, playgrounds, recreational and community center buildings and grounds, public golf 
courses, public swimming pools, tennis courts and similar recreational uses, all of a noncommercial 
nature;  

(3) Any principal building or any swimming pool shall be located not less than 100 feet from any other lot 
in any residential district.  

Note(s)—Mobile homes as defined in the Manufactured Housing Standards Act, Article 5221f, section 3(a), 
V.T.C.A., shall not be used as dwelling units in the city.  

(c) Conditional uses. All conditional uses permitted in the R-1 Single-Family [Residential] District.  

(d) Accessory uses. All accessory uses permitted in the R-1 Single-Family [Residential] District.  

(e) Height regulations. No principal structure shall exceed 2½ stories or 35 feet in height, and no accessory 
structure shall exceed one story, or 20 feet in height.  

(f) Manufactured home park plan required. The manufactured home park plan shall comply with the city's 
subdivision ordinance.  

(g) Enlargement. 

(1) Any enlargement or extension of any existing manufactured home park shall require application for a 
building permit as if it were a new establishment.  

(2) Existing facilities to comply. No enlargement or extensions to any manufactured home park shall be 
permitted unless the existing facility is made to conform with all of the requirements for new 
construction for such an establishment.  

(h) Minimum standards and requirements. Manufactured home parks shall be designed and maintained in 
accordance with the following requirements:  
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(1) Park area. The minimum manufactured home park shall be ten acres.  

(2) Manufactured home lots. Minimum requirements [for manufactured home lots are as follows]:  

Area  4,500 sq. ft.  

Width  50 ft.  

Front Yard  25 ft.  

Rear Yard  20 ft.  

Side Yard  10 ft.  

 

(i) General requirements. 

(1) License requirements and regulations. Manufactured home rental community license required. It shall 
be unlawful for any person to maintain or operate within the city any manufactured home rental 
community unless such person shall first comply with the following and obtain a license therefore.  

a. Pre-existing rental communities.  

1. Notwithstanding the provisions of this chapter, a license shall be issued within 30 days to 
any manufactured home rental community which was in operation prior to the adoption of 
the ordinance [from which this chapter is derived], for operations only to the extent that 
they were carried on at such date of the adoption.  

2. All pre-existing rental communities obtaining licenses as set out in this section shall be 
considered legal nonconforming uses. At any time that the ownership of a legally 
nonconforming manufactured home rental community operating under this chapter is 
transferred, the manufactured home rental community shall be required to conform with 
all sections of this chapter before a license to the new owners will be issued. Ownership 
transfer is defined as a majority stock transfer or a transfer of title to the real property 
except for a bona fide gift, devise or descent.  

3. Any manufactured home rental community annexed and/or subdivision constructed after 
the adoption of the ordinance [from which this chapter is derived], shall likewise comply as 
described in this section.  

4. Application for a manufactured home rental community license shall be in writing, signed 
by the applicant, and shall contain the following:  

(i) The names and addresses of the applicant and owner, if not the same.  

(ii) The location survey and legal description of the manufactured home rental 
community by metes and bounds.  

(iii) A complete plan of the rental community with lot numbers.  

(iv) Design and engineering drawings properly sealed. Plans of all buildings, lots and 
other improvements constructed including water and, sewer installations shall 
be in accordance with city standards.  

(v) Such further information as may be requested by the city to enable the city to 
determine if the manufactured home rental community will comply with the 
legal requirements.  

(vi) The application and all accompanying plans shall be filed in triplicate. The city 
secretary, city code enforcement, city engineer, city fire marshal and city 
planning and zoning commission shall investigate the application and inspect 
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the plans. If the manufactured home rental community is in compliance with all 
provisions of this chapter and all other applicable ordinances or statues, the 
planning and zoning commission may approve the application. The city 
secretary at the direction of the planning and zoning commission shall issue the 
license.  

(vii) The license application form for a manufactured home rental community shall 
be obtained from the city secretary at the fee of $100.00. Such license shall 
expire on December 31 of the year in which it is issued and must be renewed 
on a yearly basis.  

b. The city council may revoke any license to maintain and operate a manufactured home rental 
community when the licensee has been found guilty by a court of competent jurisdiction of 
violating any provisions of this chapter. After such conviction, the license may be reissued if the 
circumstances leading to conviction have been remedied and the rental community is being 
maintained and operated in full compliance with the law of this chapter, the fee for which shall 
be set by the city council.  

c. The city council may revoke any manufactured home rental community license upon 
recommendation of the planning and zoning commission in case any of the provisions hereof are 
violated. However, before the license may be revoked, the city council must give a ten-day 
notice, delivered in person or by registered mail to the holder of the license, and after ten days, a 
hearing thereon. After the license has been revoked, the license may be reissued if the reasons 
for the revocation have been duly corrected.  

d. The license certificate issued under the provisions of this article shall be conspicuously posted in 
the office of the manufactured home rental community at all times.  

(j) Manufactured home park regulations. 

(1) Each manufactured home rental community shall be provided with a structure to be known and 
marked as the offices, in which shall be kept copies of all records pertaining to the management and 
supervision of the rental community, as well as all rules and regulations of the rental community and 
such records, rules and regulations to be available to be available for inspection.  

(2) It shall be the duty of the licensee to keep a register containing a record of all occupants located within 
the manufactured home rental community. The register shall contain the following information:  

a. Name and address of each occupant and/or owner.  

b. Make, model, serial number, year and size of home.  

c. The make, model and year of all recreational vehicles, camping or travel trailers, coaches, and 
motor homes used as dwelling temporary.  

d. The date of arrival and of departure of each of the above.  

The manager of the rental community shall keep the register available in the office for inspection at all 
times by law enforcement officers, public health officials and other officials whose duties necessitate 
acquisition of the information contained in the register. The register records shall be kept up to date 
and shall not be destroyed for a period of two years following the date of registration.  

(3) It shall be the duty of the owner of each manufactured home rental community, his agent, 
representative or manager, to prescribe rules and regulations for the management of the rental 
community, to make adequate provision for the enforcement of such rules, and to subscribe to any 
and all subsequent rules and regulations which may be adopted for the management of such 
manufactured home rental community. Copies of such rules and regulations shall be furnished to each 
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occupant upon registration and a copy to the planning and zoning clerk. In addition thereto, it shall be 
the duty of the owner, his agent, representative or manage to comply.  

(4) It shall be the responsibility of the manufactured home rental community owner or his agent to 
maintain said rental community in a safe, clean and sanitary condition and:  

a. Provide that each structure shall be installed in accordance with the state regulations and skirted 
within 30 days after being placed on a lot or pad.  

b. Provide that the city secretary shall be notified upon approval of the installations by state 
inspectors.  

c. Provide for regular inspection of water and sanitary conveniences.  

d. Provide for the collection and removal of garbage, other waste materials and refuge.  

e. Provide for the removal of any unsightly, wrecked, abandoned or junked vehicles, machinery or 
equipment.  

f. Inspected by city code enforcement.  

(5) It shall be unlawful for any person operating a manufactured home rental community or occupying a 
manufactured home to construct or permit to be constructed in such rental community or in 
connection with such manufactured home any additional structure, building or shelter in connection 
with or attached to a manufactured home except; however, awnings of wood or metal may be 
attached to such manufactured home as well as portable, prefabricated home storage or living areas 
which meet the following requirements:  

a. A building permit from the city secretary.  

b. Strength of materials and structure to meet minimum of the city building code.  

c. Such room shall be completely dismantled and/or removed from the site at the time the 
manufactured home to which it is an accessory is moved.  

d. Finished in appearance to be as near the same as possible to the manufactured home to which it 
is an accessory.  

e. The length must not exceed the length of the manufactured home to which it is an accessory.  

f. The width shall not exceed the width of the manufactured home.  

g. Any structure building or shelter added to or placed on a manufactured home site shall meet all 
of the setback requirements contained in this chapter.  

h. Only one such room for dwelling purposes per manufactured home shall be permitted.  

(k) Subdivision ordinance variations. 

(1) [Refuse containers.] Centrally located refuse containers having a capacity of three cubic yards or larger 
shall be provided, one for each 30 lots. Such containers shall be designed so as to prevent spillage, 
container deterioration, and to facilitate cleaning around them. Refuse and garbage shall be removed 
from the park at least twice each week. These containers shall be screened and set apart by at least 25 
feet from any dedicated right-of-way or manufactured home.  

(2) [Fire hydrants.] Fire hydrants must follow both of two rules:  

a. No structure shall be further away, in a direct line, than 500 feet from a fire hydrant.  

b. Hydrant spacing along a water main shall not exceed 500 feet.  
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(3) [Bottled gas.] Bottled gas for cooking and or heating purposes shall not be used at individual 
manufactured home lots unless the containers are properly connected by copper or other suitable 
metallic tubing. Bottled gas cylinders shall be securely fastened in place. No cylinder containing bottled 
gas shall be located in a manufactured home, under or within ten feet of any manufactured home and 
25 feet of any street or drive. State and local regulations applicable to the handling of bottled gas and 
fuel oil must be followed.  

(4) [Street lights.] Street lights within the manufactured home rental community or subdivision shall be 
provided along all internal streets at 300-foot intervals. Each fixture shall have a minimum 200-watt 
lamp of high-pressure sodium.  

(5) Parking. All areas used for automobile access and parking shall comply with the applicable provisions of 
this chapter, provided that there shall be at least two off-street parking spaces for each manufactured 
home lot, and one additional space for each three lots to accommodate guests.  

(6) Entrance to manufactured home parks. No vehicular entrance to, or exit from, any manufactured home 
park, wherever such may be located, shall be within 200 feet along streets from any school, public 
playground, church, hospital, library, or institution for dependents or for children, except where such 
property is in another block or another street which the premises in question do not abut.  

(7) Landscaping unused areas. All areas not used for access, parking, circulation, buildings, and service 
shall be completely and permanently landscaped and the entire site maintained in good condition. A 
landscaped strip of land not less than ten feet in width shall be established and maintained within the 
manufactured home park along the exterior boundaries.  

(8) Screening. Screening shall be provided according to the following requirements:  

a. In the event that a manufactured home park backs or sides upon a residential, commercial, or 
industrial district, a solid masonry screening fence not less than six feet in height shall be erected 
and maintained along the property line dividing the two districts;  

b. A masonry screening fence shall consist of materials of equal composition and characteristics as 
the main buildings in the district; and  

c. No such screening fence shall be so erected as to obstruct the vision of motorists at alley, street 
or drive intersections.  

(9) Access. Each manufactured home park shall abut a public street, and each manufactured home lot shall 
have direct access to a private interior street.  

(10) Concrete slab. Each manufactured home lot shall be equipped with a concrete slab of sufficient size to 
support the wheels and front parking jack. Said slab shall have a minimum horizontal dimension of 
eight feet by ten feet and a minimum thickness of four inches.  

(11) Utilities. Each manufactured home unit shall be equipped with one electrical outlet. Manufactured 
home units not equipped with water and sewer facilities shall be located no more than 200 feet from 
the community utility building, which shall provide separate toilet and shower facilities for each sex.  

(12) Recreational areas. There shall be provided within each manufactured home park an adequate site or 
sites for recreation for the exclusive use of the park occupants. Such recreational site or sites shall have 
a minimum area of at least eight percent of the gross land area of the manufactured home park.  

(13) Length of occupancy. No trailer or manufactured home shall remain in a manufactured home park for a 
period exceeding ten days without connection to the permanent sanitary sewer system of the park.  

(14) Recreational vehicles and boat storage. A storage area must be provided within each Manufactured 
home park for the parking and storage of boats and recreational vehicles. Said storage area shall be of 
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sufficient size to accommodate all boats and recreational vehicles in the manufactured home park. Said 
storage area shall be screened with a six-foot solid fence.  

(15) Camping/travel trailers. 

a. It shall be unlawful for any person to park, place or locate a camping or travel trailer in any place, 
in the city except in accordance with this section.  

b. No camping or travel trailer may be place in a manufactured home rental community or 
approved campground for over ten days out of any period of 30 consecutive days. The owner of 
the manufactured home rental community shall keep a record book showing the day and time of 
arrival of each travel trailer, the license number, the owner or resident of the trailer, a 
description of the travel trailer, and upon departure, show the date and time of leaving. Entries 
shall be made in this book promptly upon arrival of such travel trailer, and these books shall be 
open to inspection by officers of the city at any time. Special camping or travel trailer or 
recreational vehicle parking areas shall be subject to the requirements for records and length of 
stay.  

c. It is specifically provided that camping or travel trailers may be located, for storage purposes 
only, on the premises of the owner of the camping or travel trailer or city approved storage area 
within a manufactured home rental community.  

d. It shall be unlawful for any person to park, place or locate a HUD-Code manufactured home in 
any place in the city other than a duly licensed manufactured home subdivision, unless the 
manufactured home is temporarily located on business property for purpose of sale by a dealer 
in manufactured homes.  

(l) Additional requirements. In addition to the foregoing, the city council may impose such other conditions, 
requirements, or limitations concerning the design, development, and operation of such manufactured home 
park as it may deem necessary for the protection of adjacent properties and public interest.  

(Ord. No. 242-2001, § 19, 2-19-2001) 

Sec. 34-59. MHS Manufactured Home Subdivision District. 

(a) Purpose and scope. The [MHS] Manufactured Home Subdivision District is designed to provide areas for the 
location of manufactured homes in an attractive, low density setting and ensure the presence of amenities 
required for satisfactory quality of life in areas designated for manufactured home use.  

(b) Principal permitted uses. 

(1) HUD-Code manufactured home (mobile); and  

(2) Public parks, playgrounds, recreational and community center buildings and grounds, public golf 
courses, public swimming pools, tennis courts and similar recreational uses, all of a noncommercial 
nature.  

(3) Any principal building or any swimming pool shall be located not less than 100 feet from any other lot 
in any residential district.  

Note(s)—Mobile homes as defined in the Manufactured Housing Standards Act, Article 5221f, section 3(a), 
V.T.C.S., shall not be used as dwelling units in the city.  

(c) Conditional uses. All conditional uses permitted in the R-1 Single-Family [Residential] District.  

(d) Accessory uses. All accessory uses permitted in the R-1 Single-Family [Residential] District.  
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(e) Height regulations. No principal structure shall exceed one story or 20 feet in height, and no accessory 
structure shall exceed one story or 20 feet in height.  

(f) Minimum standards and requirements. Manufactured home subdivisions shall be designed and maintained 
in accordance with the R-1 Single-Family [Residential] District [provisions] of this chapter. All manufactured 
[home] subdivisions must meet all of the requirements in the R-1 Single-Family [Residential] District of this 
chapter].  

(Ord. No. 242-2001, § 20, 2-19-2001) 

Sec. 34-60. PD Planned Development District. 

(a) Purpose and scope. The PD Planned Development District is designed to provide flexibility in development 
planning and the opportunity for the application of planning concepts. Planned development zoning shall 
require the submission and approval of a development site plan. The city council, after public hearing and 
proper notice to all parties affected, and after recommendation from the planning and zoning commission, 
may require the creation of planned development districts when any of the following developments are 
being considered:  

(1) Large shopping center;  

(2) Housing development on tracts of five acres or more;  

(3) Industrial parks or districts on tracts of ten acres or more;  

(4) Medical center or hospital;  

(5) Civic center and/or community center;  

(6) Office, motel or hotel center on tracts of two acres or more;  

(7) Recreation center;  

(8) Research park or scientific research center; or  

(9) A combination of uses, which are not customarily allowed in any one of the districts established in this 
chapter.  

(b) Application procedures. Application for a PD district shall be made in the same manner as an application for 
any amendment to the zoning ordinance and shall include the following additional information:  

(1) Proposed uses. An application for a PD district shall specify and describe the category or type of use or 
the combination of uses proposed. Permitted uses under PD zoning shall be specified in each PD 
ordinance. If such ordinance specifies permitted uses by references to a zoning district, the permitted 
uses shall include those uses permitted in the referenced district, including those permitted through 
the cumulative provision of the zoning ordinance.  

(2) Development requirements. 

a. An application for a PD district shall include a list of development requirements which may be 
incorporated into the PD ordinance. Development requirements may include, but not be limited 
to, density, lot size, unit sizes, setbacks, building heights, lot coverage, parking ratios, screening 
and other requirements the council may deem appropriate.  

b. Standards set forth in specific zoning districts will be used as guidelines for planned 
developments. Modifications of standards may be considered if the modification substantially 
meets the intent of this chapter and improves the overall development design, or if a unique 
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project design is proposed which cannot readily be accommodated through other districts. 
Pecuniary reasons shall not be the sole reason for modifying standards.  

(3) Concept plan. 

a. An application for a PD district shall include a concept plan showing the relationship to existing 
natural features and adjacent properties and uses.  

b. The concept plan shall be construed as an illustration of the development concepts and not as an 
exact representation of all specific development details.  

(c) Development site plan. Approval of a development site plan shall be a prerequisite to the issuance of building 
permits for any property in a PD district. The approval of a development site plan may also serve as 
preliminary plat approval, provided that all requirements of the subdivision ordinance and its subsequent 
amendments are satisfied.  

(1) Compliance with approvals. The development site plan must comply with all provisions of the PD 
ordinance specifying development standards and substantially reflect the precepts and layout set forth 
in the concept plan. If, in the judgment of the planning and zoning commission, a development site 
plan does not comply with the provisions of the PD ordinance and the concept plan incorporated 
therein, the planning and zoning commission may reject such plan, in which case a new site plan may 
be submitted or application must be made to amend the PD ordinance, including all requirements for 
notices and public hearings. If a PD ordinance does not specify development standards or has not 
incorporated a concept plan, the development plan approval shall specify such standards. 
Development requirements on such development plans may be revised under the same review, notice 
and approval procedures as applied to the original approval of the plan, and application to amend the 
PD ordinance shall not be required.  

(2) Review process. The development plan review process shall include review by the planning and zoning 
commission, referral by the planning and zoning commission to the city council with a 
recommendation, and review and final approval of the development plan by the city council.  

(3) Modifications. The planning and zoning commission may recommend, and the council may require, 
such modifications of a development site plan that will ensure the proposed project will be in harmony 
with the existing and anticipated development of surrounding areas.  

(4) Requirements. 

a. General information. Twenty copies of development site plan; vicinity map or adequate reference 
to intersecting streets to locate specific property; north arrow, date, [and] scale (not less than 
one inch equals 100 feet).  

b. Site/adjacent property information. Site, indicating boundaries and project phase lines, if any; 
public or private rights-of-way and easements on site or abutting or intersecting the site; and 
adjacent properties, with zoning and existing uses identified.  

c. Building layout. Existing and proposed structures; front, side and rear building setback lines; 
proposed categories of use of structures; elevation views or renderings indicating architectural 
design; building materials proposed and window orientations (one copy required); number of 
stories, in height and feet; gross floor area; and location of entrances and exits.  

d. Circulation and parking. Location, dimensions and proposed construction of all streets, private 
drives, alleys, parking areas and drive approaches; street drives and alleys which are adjacent to 
or dead-end into the site, including the location of existing and proposed median openings and 
left-turn lanes in boulevard streets; number and dimensions of parking spaces and width of drive 
approaches and aisles; sidewalks and other facilities for pedestrian circulation; and location, 
width and curve radii for required fire lanes.  
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e. Drainage/utilities/services. Existing and proposed topography, reflecting proposed handling of 
on-site surface drainage; limits of the 100-year floodplain and floodway as shown on current FIA 
mapping, including location and acreage; proposed improvements and method of maintenance 
for any drainage channels; existing and proposed water and sanitary sewer layout; existing and 
proposed fire hydrant locations; proposed locations for solid waste container pads.  

f. Screening/open space/recreational facilities. Location, height and building materials for any 
proposed or required walls or fences; height, location and type of any proposed berms or living 
screens; location and size (if applicable) of proposed recreation facilities (swimming pools, tennis 
courts, etc.); location of open play areas and playgrounds with play equipment; landscape plan.  

g. Living units. Table showing type of units by size, number of bedrooms, and number of each type; 
floor plans for all units.  

(d) Administrative action. Upon approval of a development site plan by the city council and approval of the 
preliminary plat, application may be made for the permits and certificates necessary for construction. 
Subsequent to such approval, minor changes may be authorized by the planning and zoning commission 
when such changes will not cause any of the following circumstances to occur:  

(1) A change in the character of the development;  

(2) An increase in the ratio of the gross floor area in structures to the area of any lot;  

(3) An increase in the intensity of use;  

(4) A reduction in the originally approved separations between buildings;  

(5) An increase in the problems of circulation, safety, and utilities;  

(6) An increase in the external effects on adjacent property;  

(7) A reduction in the originally approved setbacks from property lines;  

(8) An increase in ground coverage by structures;  

(9) Reduction in the ratio of off-street parking and loading space to the gross floor area in structures; and  

(10) Change in the locations, lighting or orientation of originally approved signs.  

(e) Standards for townhouse developments. Development of townhouse projects shall be considered within the 
scope of the PD planned development zoning classification, thereby providing flexibility in planning and 
design, and allowing the application of innovative and creative development concepts. The following 
standards are set forth as guidelines for the preparation of a development plan as required by section 34-
57(b). Consistent with the intent of the planned development district, these standards may be modified as 
may serve the best interest of the community upon approval of the development plan.  

(1) Townhouse lots. The following minimum requirements should apply to each townhouse lot:  

a. Area of lot: 3,000 square feet;  

b. Depth of lot: 100 feet, except where the lot backs to a freeway, expressway, or thoroughfare, in 
which case the minimum depth of lot shall be 110 feet;  

c. Width of lot: 26 feet;  

d. Front yard setback: 20 feet; and  

e. Exterior side yard: Where a side lot line abuts a street, the width of the side yard shall be 15 feet.  

Access to townhouse lots shall be adequate to provide fire protection and sanitation service.  
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(2) Spacing between buildings. Dwelling units should be in groups of not less than three townhouse units 
nor more than seven townhouse units; in no event should more than one-fourth of the total building 
groups contain seven townhouses. The total length of any one group of units should not exceed an 
overall length of 225 feet. There shall be a minimum space of 36 feet between building groups and 15 
feet between the end of a building and a street, private drive, or alley.  

(3) Open space. No less than 40 percent of the total gross land area should be open space which shall not 
be used as an area of principal construction, nor for automobile driveways or parking facilities. Such 
open space should be used exclusively for the purpose of installation of recreational facilities and green 
or landscaped areas. Floodplains, or any standing surface water, other than swimming pools, may be 
considered open space if specifically approved by council.  

(4) Density. The average density of townhouse units should not exceed eight units per acre. The density is 
to be computed by taking the gross land area of each townhouse tract and dividing the total number of 
dwelling units within the tract.  

(5) Living area in each townhouse unit. The minimum living area for a one-bedroom townhouse unit shall 
be 850 square feet; two or more bedroom units shall have a minimum of 1,200 square feet living area, 
exclusive of garages, breezeways, patios, and porches.  

(6) Exterior fire-resistant construction. All main buildings shall be of exterior fire resistant construction 
having exterior walls constructed of brick, stone, concrete block, or other masonry, or materials of 
equal characteristics, or as approved in the review of the development plan.  

(7) Fire walls. Within each townhouse complex, a four-hour, fire-rated fire wall shall be placed every 4,500 
square feet. All such fire walls shall be continuous and unbroken from the foundation slab to the 
underside of the roof deck and conform to the other requirements for fire walls as outlined in the 
building code for the city. All other townhouse unit separation walls shall be of a two-hour rating.  

(8) Utilities. All utilities shall be placed underground, except installations above ground shall be permitted 
when approved by the city council under the following circumstances:  

a. Above-ground installations of transformers;  

b. Where utility lines cross a major drainage channel or depression of such depth as to make 
underground installation impractical; and  

c. At the point where the utility enters the development.  

(9) Parking regulations. Two and one-half parking spaces shall be provided off the street for each 
townhouse unit. Each townhouse should provide a carport or garage and shall have a capacity for two 
motor vehicles ([including] pickup and vans not exceeding three-fourths ton capacity) The additional 
one-half parking space per unit shall be placed in groups scattered through the development to 
accommodate the guests of the homeowners. No more than 50 percent of the additional off-street 
parking spaces shall be located on private or public streets or alleys.  

(10) Recreational facilities. Recreational and community facilities, including community buildings, swimming 
pools, and playground areas, shall be considered in the review of the development plan.  

(11) Recreational vehicles and equipment. Adequate storage areas for the storage of recreational vehicles 
and equipment shall be considered in the review of the development plan.  

(12) Screening. Screening shall be provided according to the following requirements:  

a. In the event that a townhouse development backs up or sides upon a R-1, R-1S, R-2, R-3, or C 
district, a solid masonry screening fence of not less than six feet nor more than eight feet shall be 
erected and maintained along the property line separating the two districts;  
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b. A masonry screening fence shall consist of materials of equal composition and characteristics as 
the main buildings in the townhouse development; and  

c. No such screening fence shall be erected so as to obstruct the vision of motorists at alley, street, 
or drive intersections.  

(13) Construction requirements. All streets, parking areas, access drives, sidewalks, and drainage structures 
constructed on private or public property shall be approved by the city and constructed in accordance 
with the city's specifications and requirements.  

(14) Homeowners' association. Before approval of any plat containing any common area, it shall be 
necessary to assure the city that provisions have been made for adequate upkeep and maintenance of 
such area and facilities. The city may, by ordinance, provide for maintenance at the expense of the 
property owners, and provide for a lien against the property of the members, as in the case of 
individual homeowners. The power of the city to file a lien shall be recited in the bylaws of the 
association.  

(Ord. No. 242-2001, § 21, 2-19-2001; Ord. No. 711-2020-10 , § 13, 10-12-2020) 
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Sec. 34-61. FP Floodplain District. 

(a) Floodplain prefix to district designation. 

(1) The FP prefix designation constitutes a zoning overlay district, and the addition or removal of the FP 
prefix constitutes zoning action requiring due process provided under state law. Further public notice 
to all downstream property owners within the city with like FP zoning is required prior to any such 
zoning action.  

(2) To provide for the appropriate use of land which has a history of inundation or is determined to be 
subject to flood hazard, and to promote the health, safety and general welfare of the community, 
portions of certain districts are designated with a floodplain prefix FP and shall be subject to the 
following provisions.  

(b) Permitted uses. In this district, no land shall be used except for one or more of the following permitted uses, 
to the extent that they are not prohibited by other regulations or ordinances, and provided that such uses do 
not require above-ground structures, filling or storage of material or equipment, except as herein specifically 
authorized.  

(1) Agricultural activities including the ordinary cultivation of land or legal forms of animal husbandry.  

(2) Electrical substation.  

(3) All types of local utilities, including, but not limited to, water distribution and wastewater collection 
systems, water and wastewater treatment facilities and water quality/monitoring stations or other 
structures required to provide water and sewage, telephone, gas and electrical services.  

(4) Parks, community centers, playgrounds, public golf courses.  

(5) Private commercial open area amusements such as golf courses, driving ranges, archery courses and 
similar uses when approved by conditional use zoning action.  

(6) Facilities that would warrant no flood protection, such as accessory private open space in conjunction 
with commercial or residential development, community unit recreational areas or recreation 
developments.  

(7) Parking areas associated with a part of contiguous land use. No building or structure shall be erected in 
that portion of a district designated with a floodplain FP prefix other than those listed in this section. 
There shall be no dumping, excavation, storage or filling operations within that portion of a district 
having a floodplain FP prefix designation except under conditions of this chapter.  

(d) Conditions for adding FP prefix designation. The city council may, after a public hearing, amend the zoning 
classification of any property by adding the floodplain FP prefix designation based on hydraulic engineering 
studies indicating new boundaries of the area that is subject to inundation by floodwaters. The city council 
shall provide for the addition of such floodplain FP prefix designation to the zoning district maps.  

(e) Conditions for removal of FP prefix designation. The city council, in considering and determining its decision 
relative to any application for the removal of the floodplain FP prefix designation, shall require the applicant 
to furnish to the city, fill and development plans, and data concerning the operation, location, function and 
characteristics of any use of land or building proposed. The application will not be scheduled for public 
hearing until the city engineer certifies information furnished is adequate for review and comment as 
required in this section.  

(Ord. No. 242-2001, § 22, 2-19-2001) 
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Sec. 34-62. Schedule of district regulations. 

[The following table represents a summary of district regulations:]  

 Districts  

 R-1L  R-1  R-1S  R-2  R-3  R-4  MH  MHS  C-1  C-2  CB  I-1  I-2  AG  

Maximum 
height (ft.)  

—  35  35  35  45  45  35  35  45  50  50  50  7550  50  

Minimum side 
yard interior  
(ft.)  

10  8  5  8  8  8  G  8  10/15 
resA  

10/15 
resA  

5/0 if 
party 
wallA  

25/35A  25/35A  20  

Minimum side 
yard corner  
lot street side 
(ft.)  

15  15  15  15  15  15  15  15  15  15  105  15 50  5015  25  

Minimum rear 
yard (ft.)  

25  25  20  25  25  25  G  25  15/25 
resA  

15/25 
resA  

15/25 
resA  

25/35A  25/35A  25  

Minimum front 
yard (ft.)  

50  25  20  25  25  25  G  25  25A  25A  10A  50A  50A  35  

Minimum lot 
area (sq. ft.)  

3 
acres  

7,000  5,000  10,000  B  C  6,500  10,000  7,000A  7,000 
to 
40KA  

2K-
10KA  

— 1 
acre 

—  2 
acres  

Minimum 
building 
sizeconditioned 
living space  
(sq. ft.) J 

1,450  1,250 
400  

1,250  1,250 
400  

850  D  G  1,250 
400  

E  E  E  —  —  1,000  

Masonry 
(percent)F  

80  80  80  80  80  80  —  80  80  80  80  80  —  80  

Minimum lot 
width (ft.)  

120  70  50  80  80  80  G  80  50A  100A  50A  125+A  125A  75  

Minimum lot 
depth (ft.)  

200  100  100  100  100  100  G  100  100A  100A  100A  200A  200A  120  

Maximum 
building area  
(percent)  

40  50  50  50  50  50  50  50  50A  50A  50A  50A  50A  40  

 

A None required except where a nonresidential use abuts a residential lot the requirement shall be the same as the 
adjoining residential zone and shall comply with visibility and parking requirements as provided within this 
chapter.  

BA Lot area shall be not less than 9,000 square feet for dwelling unit construction. For each dwelling unit over three 
in number, no less than 1,500 square feet of additional lot area is required. A maximum of ten units may be 
constructed per acre.  

CB Lot area shall be not less than 7,500 square feet for each dwelling or dwelling group have three dwelling units 
and not less than 1,000 square feet of lot area, in addition, for each additional dwelling unit over three in number. 
A maximum of 16 units may be constructed per acre.  

Formatted Table

Formatted: Superscript
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CD Minimum building size shall be: for one bedroom unit—650 square feet; two bedroom—780 square feet; three 
bedroom—930 square feet.  

DE Requirements for residential construction shall be the same as for the R-4 District; nonresidential construction 
minimum building size shall be 500 square feet.  

F Masonry requirements shall mean a brick, stone or similar material veneer attached to an outside wall.  

EG See Section 19 [codified as section 34-58] for additional manufactured home district regulations.  

FH [Reserved]  

IG R-2 residential units must comply with all R-2 restrictions regardless of which district the unit is located in.  

HJ Minimum conditioned Living Space “ As that phrased is defined in the current edition of the International 
Building Code, as most recently adopted by the City.” 

The schedule of district regulations notwithstanding, the exterior of additions and/or modifications to existing non-
masonry single-family residential structures and accessory buildings to such structures may consist of materials 
consistent with the exterior of the existing structure.  

(Ord. No. 242-2001, § 23, 2-19-2001; Ord. No. 259-2002, § 1, 3-12-2002; Ord. No. 711-2020-10 , § 14, 10-12-2020) 

Secs. 34-63—34-82. Reserved 

ARTICLE III. SUPPLEMENTARY DISTRICT REGULATIONS 

Sec. 34-83. Structures to have access. 

Every building, hereafter erected or moved, shall be on a lot adjacent to a public street or with access to an 
approved private street, and all structures shall be so located on lots as to provide safe and convenient access for 
servicing, fire protection, and required off-street parking.  

(Ord. No. 242-2001, § 5(L), 2-19-2001) 

Sec. 34-84. Visibility at intersections. 

On a corner lot, nothing shall be erected, placed, planted, or allowed to grow in such a manner as [to 
materially impede] traffic visibility to interfere the corner. This visibility area shall be a triangle measured 25 feet 
from the point of right-of-way line intersection. All objects on the ground in said triangle should not exceed two 
feet in height and vegetation should not droop to less than ten feet from the ground.  

(Ord. No. 242-2001, § 5(M), 2-19-2001) 

Editor's note(s)—[Concerning] fences, walls, and hedges, refer to the city's [fencing provisions] for specific 
restrictions  

Sec. 34-85. Height and area exceptions. 

The regulations contained herein relating to the height of buildings or structures and the size of yards and 
other open spaces shall be subject to the following exceptions:  
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(1) Churches, schools, and other public and quasi-public buildings may be erected to a height not 
exceeding 60 feet or five stories, provided the front, side, and rear yards required in the district in 
which such a building or structure is to be located are each increased at least one foot for each foot of 
additional height above the height otherwise established for the district in which such building or 
structure is to be located.  

(2) Chimneys, cooling towers, church steeples or spires, tanks, water towers, television antennas, 
microwave radio relay or broadcasting towers, television antennas, microwave radio relay or 
broadcasting towers, masts or aerials, and necessary mechanical appurtenances are hereby excepted 
from the height regulations of this section.  

(3) When a lot has an area less than the minimum number of square feet per family, as required for the 
district in which it is located, and was of record as such at the time of the passage of the ordinance 
[from which this chapter is derived], such lot may be occupied by one family subject to the setback, 
rear yard, and side yard regulations for the district in which it is located.  

(Ord. No. 242-2001, § 5(O), 2-19-2001) 

Sec. 34-86. Screening elements and fences. 

(a) In order to provide maximum safety to pedestrians and motorists at intersections and at ingress and egress 
points from public streets, highways, and alleys to private property, to conserve and protect the value of 
adjacent land and buildings, to protect aesthetic views and vistas, to secure hazardous areas from 
unauthorized entry, to contain livestock and other agricultural activities, and to screen and protect permitted 
outside materials storage areas, the following regulations are prescribed for the location, type, and height of 
regulated required and non-required screening elements and fences. The term "screening element" as used 
herein is defined in section 34-3. The term "fence" as used herein is defined in the city's fence ordinances.  

(b) Traffic visibility at intersections. On a corner lot in any district, nothing shall be erected, placed, planted, or 
allowed to grow in such a manner as to materially impede vision between a height of two feet and ten feet 
above the centerline grades of the intersecting streets in the area bounded by the street lines of such corner 
lots and a line joining points along said street lines 25 feet from the point of the intersection.  

(c) Traffic visibility at interior lots. On an interior lot in any district, nothing shall be erected placed, planted, or 
allowed to grow in such a manner as to materially impede the vision or in any way create a traffic hazard to 
motorists entering or exiting any public highway, street, alley, or private street or driveway from or to 
adjacent private property.  

(d) Residential districts, general. 

(1) Screening elements and fences shall be restricted to a maximum height of six feet, measured from the 
adjacent grade line, except as otherwise allowed.  

(2) Nonresidential uses in a residential district shall be suitably screened from view, to a height not less 
than six feet nor more than eight feet from any adjacent residential lot or dwelling use along the side 
and rear property lines of such nonresidential use. Said screening requirements shall not be mandatory 
for public schools, parks or churches, except where a parking lot or active outdoor intensive use area 
(such as a playground) is adjacent to a residential lot or dwelling. Parking lot screening need not be 
more than 3½ feet in height. Off-street loading areas of any nonresidential use shall be adequately 
screened from view of any residential dwelling or lot or of any other adjacent public or semi-public 
land use.  

(e) Nonresidential districts, general. 
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(1) Where a nonresidential use abuts a residential lot, use or district, the side and rear property lines 
abutting said residential lot, use, or district shall be suitably screened by the residential lot, use, or 
district shall be suitably screened by the nonresidential use so as to obscure the view from the 
residential lot, use or district to the nonresidential use to a height not less than six feet nor more than 
eight feet.  

(2) Where a district boundary separating a residential district from a nonresidential district is along a 
street or alley, and an automobile parking lot or parking area is located in the front yard of the 
nonresidential use, then said parking lot or parking area facing the residential lot, use, or district shall 
be suitably screened to a height of not less than 3½ feet.  

(3) Where garbage, refuse, and trash collection/storage is permitted and the screening thereof is required, 
then such screening shall be provided around the exposed perimeter thereof of not less than six feet 
nor more than eight feet in height.  

(4) In all districts where open storage is permitted and the screening thereof is required, then such 
screening shall be provided around the exposed perimeter thereof of not less than six feet nor more 
than eight feet in height.  

(5) Off-street loading areas shall be adequately screened from view of any residential dwelling or of any 
other adjacent residential land use.  

(6) No screening element comprised of brick, masonry, concrete or solid metal shall be erected or placed 
which would interfere with the installation or maintenance of any public utility line, service, or 
drainage way, within the easements reserved therefore.  

(7) All required screening elements shall be permanently and adequately maintained by the nonresidential 
property owner.  

(f) Barbed wire fences. 

(1) Barbed wire fences used in conjunction with permitted agricultural and related activities and in 
industrial districts are permitted without restrictions, but are expressly prohibited in all other districts 
except as provided below.  

(2) Barbed wire strands may be placed on top of permitted fences and screening elements in an industrial 
or general commercial district for the purpose of security from theft, entry, and hazard around public 
utility substations and uses of a similar nature, provided the top strand is not higher than eight feet nor 
the bottom strand lower than six feet from the adjacent grade line.  

(g) General Design- All Fences & Walls. In general all fences and walls shall met the following standards. 

(1) Location. All fences and walls shall be located as follows: 

a. At least 18 inches from any right-of-way, or from any easement for access associated with 
the edges of the right-of-way or other connections that are part of the access and 
circulation strategy. 

b. At least 3 feet from any sidewalk on a side street unless designed to the front fence 
standards. 

c. At least 6 feet from any sidewalk on a collector street or higher, or at least 10 feet if the 
sidewalk is attached. 

d. All fences or walls located along adjacent to lot lines shall be constructed so that either: 

(1) The face of the fence is on the property line; or 
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(2) The face of the fence is at least 3 feet from the property line. Any areas set back 3 feet 
or more from the property line, which could become enclosed by other similarly 
located fences or walls, shall provide t least one gate for access and maintenance 
equipment. 

(2) Height. The height limits shall include any retaining wall or berm that a fence is built on. 

(3) Sports and Recreation fences. Fences for sports and recreation facilities, or for aby other similar 
public facility, may be up to 10 feet generally; or up to 18 feet for tennis courts if at least 50% open 
above 7 feet high; and taller to serve the functional need for backstops or golf course protection.  

(4) Construction fences. Temporary fences for construction may be up to 10 feet or as otherwise 
specified in constriction permits. 

(5) Flood areas. No fence shall be located in any flood areas in a way that could impede water, collect 
debris, or which cannot be anchored to prevent floatation, collapse or lateral movement during 
flood periods. 

Residential Fences & Walls  

Front • 3’ high if solid 

• 4’ high if at least 50% open 

• Any front fencing on a collector street or higher 
shall be installed under Home Owner’s 
Association design standards to maintain uniform 
frontages on all lots. 

Side and Rear • 6’ if behind the front building line 

• Meet the front fencing standards for all areas in 
front of the building line, or within 3 feet of any 
sidewalk. 

Residential Perimeter • Only allowed under ownership of the Home 
Owner Association, or City or other government 
entity. 

• Requires low maintenance, high quality, aesthetic 
design: 

o Metal, brick or treated wood. 
o At least 3 rails 
o Masonry posts at least every 60’; 2’x2’ with 

sloped column cap. 
o No more than 60% of perimeter, remainder of 

40% breaks include intersecting streets, common 
or public open space, pedestrian entryways, or 
private lot fences meeting the front or side street 
fence standards. 

o No more than 400’ without a break (pedestrian or 
vehicle access or other similar opening.) 

o No more than 100’ without offsets in plane at 
least 40’ long. 8’ deep with landscape clusters; or 
4’ deep with fence that is at least 75% open. 
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Commercial & Mixed fences & Walls 

Commercial • 3’ high maximum on front or around any required 
landscape area. 

• 8’ high maximum on any internal side or rear lot. 

• No more than 25% of any street frontages 

• No more than 50% without an offset in the plane for 
any perimeter fence. 

• Perimeter fence shall be low maintenance, hiugh 
quality, aesthetic design: 

o Stone, brick, masonry, scored concrete, vinyl, 
or metal with dark finish. 

o Wood shall not be used as a primary material 
on perimeter fences. 

o No chain link allowed. 
 
 

 

Industrial Fences & Walls 

Industrial • 3’ high maximum on front or around any required 
landscaped area. 

• 10’ high on rear, internal side or elsewhere beyond the 
building setbacks. 

• May include barbed wire only where necessary for security 
purposes, and if at least 6’ high, no more than 4 strands, and 
no more than 45 degree angle from vertical. 

• No height limit for any temporary noise barriers for oil and 
gas facilities.  

 

 

 

(Ord. No. 242-2001, § 24(A), 2-19-2001; Ord. No. 344-2008, § 1, 6-9-2008) 

Sec. 34-87. Accessory buildings. 

The following regulations shall govern the location, size, and use of any accessory buildings:  

(1) No accessory building shall be erected in any required yard area as stipulated in this chapter, except as 
allowed in this section.  

(2) No accessory building shall be erected within ten feet of any other building, , or other distance 
specified by applicable building codes. Accessory buildings shall be clearly incidental and subordinate 
to the principal building or use, in terms of scale, location and orientation except detached residential 
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garages may be located within five feet of the main dwelling, and except as the provisions of 
subsection (5) of this section are met.  

(3) No detached residential garage or carport shall be erected or placed closer to any street or alley right-
of-way line than the minimum yard requirements (building set-back line) governing the district in which 
such garage or carport is located.  

(4) No detached residential garage or carport shall be erected or placed within eight feet from any side lot 
line.  

(5) Residential accessory buildings and sheds housing domestic lawn and garden equipment and all other 
household effects may be detached or attached to the main building, but shall not encroach in any 
required front yard: 

a. Small sheds. Accessory buildings 200 square feet or less, and less than 12 feet tall, shall be limited 
to: 

1. 1 per lot or 1 per each 5,000 square feet or less, whichever is more; up to a maximum of 
3; 

2. Be located behind the rear building line of the principal building; and 

3. Be no closer than 3 feet from the rear or side property line. 

(6) Accessory Building-Residential. In any residential district, accessory buildings over 200 square feet 
shall meet the following: 

a. No more than 1 per lot, except that apartment complexes in the R-3 district may have 1 per 
principal building. 

b. Located behind the front building line and at least 60 feet from the front lot line. 

c. Be at least 10 feet from the rear lot line, except that an accessory garage accessed from ab 
alley may be setback 5 feet from the rear lot line. 

d. Be at least 5 feet from the side lot line, except that on corner lots, they shall have the same 
street-side setback as the principal building. 

e. Maximum height of 1.5 stories or no higher than the principal building, whichever is less. 
The following massing standards apply: 

i. The first story wall height shall be no more than 10 feet above the finished floor , 
except gables, dormers or other subordinate walls may be support the roof 
structure.  

ii. The roof peak or other top structure shall not exceed 24 feet above finished floor 
for pitched roofs with a 6:12 pitch or greater and no more than 16 feet for flat or 
shed roofs below a 6:12 pitch. 

f. Maximum footprint of 400 square feet or 50% of the principal building footprint, whichever 
is greater, but no more than 1,600 square feet.  

g. Be constructed with materials, architectural details and style, and roof forms that are 
compatible with the principal building. 

h. Accessory buildings may be attached to the principal building by an open-roofed structure, 
an enclosed breezeway, or other manner that ensures is clearly a secondary mass from the 
principal building. 

, and may not occupy more than 30 percent of the rear yard.  
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 (6) No accessory building shall be higher than the main building and in no case be in excess of 18 
feet in height.  

 (7) No accessory building shall be erected or placed within three feet of any side or rear lot line and shall 
not encroach upon any easement.  

(Ord. No. 242-2001, § 24(B), 2-19-2001) 

 

Sec. 34-88. Accessory Dwelling Units. 

 

Accessory Dwelling. Accessory dwellings shall be accessory to a primary residential use on the lot and subject to 
the following additional standards:  

1. One accessory dwelling may be permitted per lot only when associated with a detached house or 
duplex.  

2. Accessory dwelling units may be located in a detached accessory building or located within the 
principal building (such as an attic or basement apartment).  

3. The accessory dwelling shall not exceed 50 percent of the living area of the principal dwelling or 1,200 
square feet, whichever is less.  

4. One additional parking space shall be provided on site. 

5. The property owner shall occupy either the principal or accessory dwelling as their permanent 
residence.  

6. The accessory dwelling shall be designed to maintain the architectural design, style, appearance and 
character of the principal building, and whether within the principal building or in a detached structure, 
shall ensure that the accessory dwelling is clearly subordinate to the principal dwelling through the 
location of parking, access, building entrances and other design features that accommodate the 
dwelling.  

7. The applicant shall demonstrate proof of adequate utility services for both the principal and accessory 
unit in order to not pay an additional tap fee.  

8. An accessory dwelling unit (ADU) may be serviced off the primary dwelling unit’s water tap provided 
that: the ADU is detached from the primary dwelling; any lot containing a primary dwelling unit and an 
ADU may not be subdivided; and a professional engineer has provided a stamped utility memo to the 
building department using standards in the most recent adopted International Plumbing Code, showing 
a calculation that the new ADU fixtures can be accommodated with the existing water tap.  

9. If the calculation using the applicable plumbing code shows an increased demand that is greater than 
the existing tap and meter can handle, the applicant has the following options: 

 (1) Upsize the existing tap, service line, meter, and pay all associated fees under the single-family 
detached designation; or 

 (2) Install a new tap, service line, meter, and pay all associated fees under the single-family detached 
designation.  
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Sec. 34-898. Projections of buildings, structures, and appurtenances into required yards. 

(a) Open or lattice enclosed fire escapes may project into a required yard not to exceed five feet. The ordinary 
projections of chimney's pilasters shall be permitted by the city secretary when placed so as not to obstruct 
light and ventilation.  

(b) Terraces, balconies, decks, uncovered porches and ornamental features, which do not extend more than four 
feet from the side wall line and being at least seven feet above the floor level of the ground (first) story, may 
project into a required side yard, provided these projections be a distance at least four feet from any 
adjacent side lot line. Such features may not project onto a required front or rear yard more than eight feet 
from the front or rear wall line. This exception shall be limited to no more than 20% of the surface area of a 
building elevation. 

(c) An unenclosed porch containing not more than 40 square feet may project into a required front yard for a 
distance not to exceed five feet.  

(d) A carport or canopy may project into a required side yard, provided every part of such carport or canopy is 
unenclosed, except for necessary structural supports, and not less than five feet from any side lot line.  

(e) Every part of a required yard shall be open to the sky, unobstructed by a building, except for the ordinary 
projections of sills, belt courses, cornices, and ornamental features not exceeding twelve inches, or as 
otherwise excepted in subsections (a) through (d) of this section.  

(f) Unenclosed and unroofed decks or patios at or below the first floor elevation may extend into the rear or 
side setback up to 15 feet but no closer than 5 feet to any  

(Ord. No. 242-2001, § 24(C), 2-19-2001) 

Sec. 34-8990. Height of other structures. 

No other structures on land zoned R1, R2, R3, or R4 shall be higher than the primary residence, and in no 
case in excess of 18 feet in height.  

(Ord. No. 242-2001, § 24(E), 2-19-2001; Ord. No. 344-2008, § 1, 6-9-2008) 

Secs. 34-910—34-119. Reserved 

ARTICLE IV. PARKING AND STORAGE 

Sec. 34-120. Parking, storage or use of major recreational equipment and vehicles. 

a) Intent. The intent of the Access and Parking standards is to: 

1. Emphasize the importance of site access for multiple modes of transportation. 

2. Provide the optimal amount of vehicle parking for individual sites. 

3. Promote parking designs that that minimize runoff, incorporate low impact design features, and 
infiltrate storm water into the ground.  

b) Applicability. Access and parking shall be shown on site plans. Also, these standards: 

1. All new development, buildings or uses on a site. 
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2. A change of use or business for an existing site or building or additions to existing buildings, 
except to the extent necessary to account for non-conforming site conditions. 

34.121. Access and Circulation 

c) Driveways. Driveways shall be designed according to the following. 

1. Width, Location and Spacing. Driveway location and spacing shall be limited based on the street 
design 

2. Where driveway spacing limit or prohibit access, shared driveways, common access lanes or alleys 
internal to blocks are preferred. 

3. Driveway spacing may be averaged along a block for residential lots or on local streets to allow the 
best arrangement considering grades, building and lot layouts. 

4. Direct access to an arterial street shall be permitted only when the subject property has no other 
reasonable access to the street system, after considering alternatives such as access from the side 
street, shared driveways, common frontage lanes, rear alleys, or through access drives. 

c) Setbacks. Except for where shared or common access is permitted and executed through easements, 
driveways shall be set back from side or rear lot lines as stated below: 

 

Driveway Setbacks 

Access  Setback from side or rear lot line 

Residential access<6 units 2’+  

Residential access 7-40 units 5’+ 

Non-residential access and residential access 
to 41+units 

10+ 

Shared access May be on the property line 

c) General Design Standards. All access shall meet the following design standards. 

1) Sufficient on-site storage to accommodate queued vehicles waiting to park or exit without 
interfering with street traffic. 

2) Provisions for circulating between adjacent parcels shall be provided by through access 
drives, cross access easements, and other shared access provisions to protect the function, 
design and character of public streets. 

3) Driveway spacing and design shall be located so that safe ingress and egress is provided, 
considering the function and design speed of the street from which the access is provided, 
and minimizing potential conflicts of all modes of transpiration including pedestrians, 
bicycles, and vehicles. 

4) Landscape, buildings, and other site elements at access points shall be designed to meet the 
sight distance requirements. 

5) Any access from state highway shall only be permitted as authorized and approved by the 
Texas Department of Transportation. 
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(c) Applicability. Access and parking shall be shown on site plans. Specifically standards apply to: 

 

(a) No major recreational equipment shall be parked or stored on any lot in a residential district, except in a 
carport or enclosed building, on a driveway, or in a required side or rear yard, except that such equipment 
may be parked anywhere on a residential premises not to exceed 24 hours during loading or unloading.  

(b) No such equipment shall be used for living, sleeping, or housekeeping purposes when parked or stored on a 
residential lot, except for the temporary housing of guests not to exceed two consecutive weeks.  

(c) For purposes of these regulations, major recreational equipment is defined as including boats and boat 
trailers, travel trailers, pickup campers, or coaches (designed to be mounted on automotive vehicles), 
motorized dwellings, tent trailers, and the like, and cases or boxes used for transporting recreational 
equipment, whether occupied by such equipment or not.  

(Ord. No. 242-2001, § 24(D), 2-19-2001) 

Sec. 34-121. Parking space regulations. 

(a) (a) Automobile parking space regulations. Whenever any ordinance, regulation, or plan enacted or adopted 
by the city council is for the purpose of providing off-street automobile parking spaces or of establishing 
requirements that such spaces be provided within any section or sections of the city, then such plan or 
requirements shall govern within such sections. Otherwise off-street automobile parking spaces shall be 
provided as follows, applicable to buildings hereafter erected and uses hereafter established, to such 
nonconforming uses as may be required to conform to the regulations hereof, and to extensions and 
enlargements of buildings and uses.  

Required Parking provides minimum parking requirements and general categories apply to all similar uses not 
specifically listed. Where a use is not similar to a general use in the table or could meet more than one 
category, the Director shall determine the appropriate classification based on industry guides and the most 
similar use in terms of scale, format and operation. The following criteria shall be used in interpreting the 
table:  

(1) Employee rates shall consider maximum number of employees likely to be on-site at one time.  

(2) Square footage rates shall consider leasable floor area or active area dedicated to the particular use. 
Where this number is not easily or readily determined, 85% of gross floor area may be used.  

(3) A seating or capacity rate shall consider total number of seats based on industry standards for typical 
layouts of buildings or building codes.  

(4) Where uses or sites have components of different uses (i.e. hotel with a restaurant), each component 
shall be calculated under most applicable rate.  

(5) The required yard setbacks for any building shall not be included in calculating the minimum space 
requirements for off-street parking.  

(6) Where a building or a site contains two or more uses, the off-street parking requirement shall be 
computed as the sum of the required off-street parking spaces for each individual use.  
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(7) Each business, commercial, manufacturing or industrial use having deliveries made by truck more than 
once a day between the hours of 8:00 a.m. and 6:00 p.m., or where the time of loading and unloading 
materials or goods exceeds ten minutes between those hours, shall provide off-street truck loading 
space on the lot, such space to be not less than 35 feet in length, 12 feet in width, and 15 feet in 
height.  

(8) For the purpose of this subsection (a), one parking stall shall be not less than 175 square feet in area, 
together with whatever area is required for means of ingress and egress thereto, except that in the 
case where attendants perform the act of parking in defined and adequate stalls, then each such stall 
shall be considered a parking stall as required herein.  

(9) A driveway for access to any single parking space or to a parking lot shall be not less than 11 feet in 
width nor more than 30 feet in width at the property line along the street and shall be so located as to 
minimize traffic hazard and congestion.  

(10) All required parking stalls shall be located on the premises to which such requirement applies or within 
an off-street space distance not more than 500 feet from such premises, provided that such stalls as 
are required for employees and proprietors of any premises may be located within an off-street space 
distance not more than 1,000 feet from such premises, except as otherwise provided in this section or 
other section of this article.  

(11) Provision of parking stalls shared jointly by several persons in the same block or in the same vicinity is 
permissible, in which case the number of stalls required shall be the sum total of the individual 
requirements; provided that, where it is found by the board of adjustments, upon application thereto, 
that the parking demand generated by the different uses included in any joint arrangement to provide 
parking stalls required herein occurs at distinctly different times, as in the case of a theater generating 
demand for parking during such daytime hours, and in similar cases, the board of adjustments may 
reduce the total of number of parking stalls to be jointly provided.  

(12) All parking spaces required for any use and provided in compliance with the provisions of this section 
on the same lot or plot as that occupied by such use shall be considered to be required spaces for the 
use or uses to which appurtenant and shall not be reduced or encroached upon in any manner.  

(13) The surface of parking stalls and aisles, truck standing spaces, and access driveways therefore shall be 
treated, prepared and maintained for adequate drainage and the elimination of dust, dirt, and mud 
with an all-weather surface such as concrete or asphalt , according to the Public Works Standards and 
Specifications.  

(14) In a case where existing off-street parking facilities have unused parking capacity, and where such 
facilities are open to the use of the public free of charge or at reasonable rates, the board of 
adjustments may reduce the parking space requirements for any use distance not more than 800 feet 
from such facility or facilities, provided that the total number of stalls in such reduction shall be not 
greater than the total number of stalls of unused capacity.  

(15) In a case where any public or private off-street parking facility, to be open to the use of the public free 
of charge or at a reasonable rates, is planned or is in process of development, and where the board of 
adjustments has reasonable assurance that such development will be carried to completion and will, 
when completed, relieve the parking demand in an area within 500 feet thereof in some measure or in 
full measure, the board of adjustments may establish a reasonable time period within which any use 
within such area shall provide required space for parking stalls. Upon completion of all or a portion of 
such development, the provision of subsection (10) of this section may be applied by the board.  

(16) In a case where the customary mode of transportation of a majority of the patrons, employees, and 
proprietors of any use to and from the area in which such use is located, is other than by private 
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automobile, the board may reduce, by an amount not to exceed 50 percent, the space required for 
parking stalls for such use.  

(17) In a case where it is clearly shown by the applicant to the satisfaction of the board that the provision of 
the amount of space required in this subsection for parking stalls, due to the particular nature of the 
proposed use or other condition, would be an unnecessary hardship, the board may reduce such 
requirement.  

 

((1) Except as otherwise provided in this article, off-street parking spaces shall be provided as follows:  

Table 7-3: Required Parking 
 

Use Category/Specific Use Minimum Parking Rate 

Residential 
 

Accessory Dwelling  1/unit  

Dwellings (detached, manufactured)  2/unit  

Dwellings (attached, multiple, or mixed)  1/unit (Studio/1 bedroom)  

1.5/unit (2 bedroom)  

1.75/unit (3 bedroom)  

2/unit (4 + bedroom)  

 

Senior Living (independent)  Same as Dwellings (attached, multiple or mixed)  

Senior Living (assisted or nursing)  1/4 beds + 1 per employee  

Group Home (assisted)  Same as Dwellings (detached, manufactured)  

Group Home (protective or rehabilitative)  1/1 bed + 1 per employee  

Group Home (emergency shelter)  1/8 beds + 1 per employee  

Public/Civic 
 

Assembly  1/3 seats  

Public Safety/Services  1/400 s.f.  

Library  1/600 s.f.  

Museum  1/1,000 s.f.  

School  2/class (elementary or junior)  

1/4 students + 1/employee (senior or higher education)  

OR 1/4 seats of all auditorium or even space, whichever is greater  

Commercial 
 

Retail - Small (1.5K—4K)  1/500 s.f.  

Retail - General (4K—10K)  1/300 s.f.  

Retail - Medium (10K—50K)  1/200 s.f.  

Retail - Large (50K—100K)  1/200 s.f.  

Retail - Warehouse (100K+)  1/250 s.f.  

Grocery Store  1/200 s.f.  

Lodging - B&B  1/guest room + 1 for operator or owner  

Lodging - Hotel/Motel  1/guest room + 0.5/100 s.f. of restaurant + 0.5/4 seats of meeting 
space  

Medical Care  1/200 for all general office and service areas +  
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1/bed (admittance permitted)  

Office and Services  1/300 s.f. generally  

1/200 s.f. for uses that have frequent customer visits (i.e. medical 
services, day care, bank, vehicle repair, personal services)  

Restaurant, bar or night club  1/100 s.f.  

Health and Fitness Center  1/100 s.f.  

Recreation and Entertainment  1/200 s.f. generally  

1/4 seats of fixed seating areas  

1/active patron station (i.e. 4 per lane bowling; 4 per hole golf 
course; etc.)  

1/100 s.f. for food and beverage service areas  

Industrial 
 

Manufacturing  1/500 s.f. (artisan/limited or light)  

1/750 (all others)  

 

Agriculture 
 

All uses  Use combination of residential, public/civic commercial and 
industrial rates based on type and general nature of agriculture 
activities.  

Use Of Building or Site  Minimum Number of Parking Spaces Required  

Residential   

 Single-family  2.0 per dwelling unit  

 Two-family  2.0 per dwelling unit  

 Multifamily  2.5 per dwelling unit  

 Efficiency and one bedroom  1.5 per dwelling unit  

 Two or more bedrooms  2.0 per dwelling unit  

 

Commercial   

 Offices and banks  3.3 per 1,000 sq. ft. gross floor area  

 Clinics and doctors' offices  8.0 per 1,000 sq. ft. gross floor area  

 General retail  4.0 per 1,000 sq. ft. gross floor area  

 Shopping centers  5.5 per 1,000 sq. ft. gross floor area  

 Car wash  0.3 per employee, plus 1.0 for owner or manager, plus 
reservoir parking as provided below  

 Restaurants  0.3 per seat  

 Hotels, motels  1.25 per rentable room plus 0.5 per employee on any one shift  

 Halls for meeting, dancing, social events  5.0 per 1,000 sq. ft. gross floor area  

   

Entertainment   

 Bowling alleys/pool halls  5.0 per 1,000 sq. ft. gross floor area  

Industrial  0.8 per employee on any one shift  

Auditoriums and theaters  0.3 per seat  

   

Churches (Sanctuary)  1.0 per four seat  

Churches (Additional space)  1.0 per 1,000 square feet  
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Elementary and junior high school  1.0 per staff members  

Hospitals  1.2 per bed plus 1.0 per three staff members on any one shift  

   

Nursing homes  1.0 per five beds plus 1.0 per two staff members on any one 
shift  

   

Wholesale storage and jobbing  1.0 per employee, plus 1.0 per business vehicle parked on 
premises, plus 2.0 for visitor or customer parking  

  

 

(2) Off-street reservoir parking shall be provided for an automatically operated car wash equal to three 
times the maximum capacity of the car wash, and for a manually operated car wash equal to six times 
the maximum capacity of the car wash, for automobiles awaiting entrance. "Maximum capacity" shall 
mean the greatest number of automobiles undergoing some phase of washing at the same time.  

(3) The required yard setbacks for any building shall not be included in calculating the minimum space 
requirements for off-street parking.  

(4) Where a building or a site contains two or more uses, the off-street parking requirement shall be 
computed as the sum of the required off-street parking spaces for each individual use.  

(5) Each business, commercial, manufacturing or industrial use having deliveries made by truck more than 
once a day between the hours of 8:00 a.m. and 6:00 p.m., or where the time of loading and unloading 
materials or goods exceeds ten minutes between those hours, shall provide off-street truck loading 
space on the lot, such space to be not less than 35 feet in length, 12 feet in width, and 15 feet in 
height.  

(6) For the purpose of this subsection (a), one parking stall shall be not less than 175 square feet in area, 
together with whatever area is required for means of ingress and egress thereto, except that in the 
case where attendants perform the act of parking in defined and adequate stalls, then each such stall 
shall be considered a parking stall as required herein.  

(7) A driveway for access to any single parking space or to a parking lot shall be not less than 11 feet in 
width nor more than 30 feet in width at the property line along the street and shall be so located as to 
minimize traffic hazard and congestion.  

(8) All required parking stalls shall be located on the premises to which such requirement applies or within 
an off-street space distance not more than 500 feet from such premises, provided that such stalls as 
are required for employees and proprietors of any premises may be located within an off-street space 
distance not more than 1,000 feet from such premises, except as otherwise provided in this section or 
other section of this article.  

(9) Provision of parking stalls shared jointly by several persons in the same block or in the same vicinity is 
permissible, in which case the number of stalls required shall be the sum total of the individual 
requirements; provided that, where it is found by the board of adjustments, upon application thereto, 
that the parking demand generated by the different uses included in any joint arrangement to provide 
parking stalls required herein occurs at distinctly different times, as in the case of a theater generating 
demand for parking during such daytime hours, and in similar cases, the board of adjustments may 
reduce the total of number of parking stalls to be jointly provided.  

(10) All parking spaces required for any use and provided in compliance with the provisions of this section 
on the same lot or plot as that occupied by such use shall be considered to be required spaces for the 
use or uses to which appurtenant and shall not be reduced or encroached upon in any manner.  
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(11) The surface of parking stalls and aisles, truck standing spaces, and access driveways therefore shall be 
treated, prepared and maintained for adequate drainage and the elimination of dust, dirt, and mud, 
according to city specifications.  

(12) In a case where existing off-street parking facilities have unused parking capacity, and where such 
facilities are open to the use of the public free of charge or at reasonable rates, the board of 
adjustments may reduce the parking space requirements for any use distance not more than 800 feet 
from such facility or facilities, provided that the total number of stalls in such reduction shall be not 
greater than the total number of stalls of unused capacity.  

(13) In a case where any public or private off-street parking facility, to be open to the use of the public free 
of charge or at a reasonable rates, is planned or is in process of development, and where the board of 
adjustments has reasonable assurance that such development will be carried to completion and will, 
when completed, relieve the parking demand in an area within 500 feet thereof in some measure or in 
full measure, the board of adjustments may establish a reasonable time period within which any use 
within such area shall provide required space for parking stalls. Upon completion of all or a portion of 
such development, the provision of subsection (10) of this section may be applied by the board.  

(14) In a case where the customary mode of transportation of a majority of the patrons, employees, and 
proprietors of any use to and from the area in which such use is located, is other than by private 
automobile, the board may reduce, by an amount not to exceed 50 percent, the space required for 
parking stalls for such use.  

(15) In a case where it is clearly shown by the applicant to the satisfaction of the board that the provision of 
the amount of space required in this subsection for parking stalls, due to the particular nature of the 
proposed use or other condition, would be an unnecessary hardship, the board may reduce such 
requirement.  

(b) Residential off-street parking. 

(1) Purpose. It is recognized that uncontrolled residential off-street parking, specifically in residential front 
yards, is a public nuisance. The purpose of this subsection (b) is to provide for the regulation of 
residential off-street parking and to specify the requirements for residential off-street parking as they 
pertain to the appearance and the health, safety, and welfare of the city.  

(2) Definitions and restrictions. It shall be illegal for any person to park, or to allow to be parked on any 
property under his control, any automobile, bus, truck, motorcycle, motor home, camper, trailer, boat 
or any vehicle on any portion of a front yard or side yard of any area which is zoned R-1L, R-1, R-1S, or 
R-2, under this chapter unless:  

a. Said area is a part of a hard-surfaced driveway or parking area;  

b. Said area is a part of a required hard-surfaced driveway that provides access to a garage, carport 
or off-street parking area required by this article;  

c. Said area is part of a side yard which is enclosed by a screening fence at least six feet in height 
and so constructed that no person can see through into the area surrounded by the fence;  

d. The term "vehicle" as used herein shall mean every device in, upon, or by which any person or 
property is or may be transported or drawn upon a street or highway, except devices moved 
exclusively by human power. The term "hard-surfaced" as used in this subsection (b) shall include 
cement, asphalt, brick and other commonly accepted pavement which may be approved by the 
city inspector;  

e. A single-width driveway running from the street access to a garage or other parking area shall not 
utilize more than 15 percent of any residential front yard, except for front yards with a front 
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footage width of less than 70 feet, in which case the maximum width for a single driveway shall 
be 11 feet;  

f. A double-width driveway running from the street access to a garage or other parking area shall 
not utilize more than 27 percent of any residential front yard, provided that the maximum width 
of a driveway shall not exceed 24 feet in any case and shall not exceed 18 feet for front yards 
with a front footage width of less than 70 feet;  

g. A triple-width driveway running from the street to a garage or other parking area shall not utilize 
more than 33 percent of any residential front yard, provided that the maximum width of a 
driveway shall not exceed 30 feet in any case, and shall not be permitted for front yards with a 
front footage width of less than 80 feet;  

h. A drive apron means the connection between a driveway and the traveled portion of a street, in 
the public right-of-way, including any sidewalk area abutting thereon; or  

i. Circular driveways used for turnarounds or through traffic shall not utilize more than 30 percent 
of any residential front yards or corner side yards with a front footage or less than 80 feet.  

 

c) Bicycle Parking. All-non residential or multifamily uses within 600 feet of an existing or future bicycle 
route or trail or other related bicycle transportation plan shall provide bicycle parking spaces. 

Bicycle Parking 

Activity Required Spaces 

Primary or secondary school 30% of the student capacity 

Retail or office uses 10% of the required vehicle spaces 

Recreation and community facilities 15% of the required vehicle spaces 

Other institutional, employment, industrial or 
entertainment uses 

5% of required vehicle spaces 

Multi-unit residential buildings 1 per dwelling unit, 1.5 per dwelling unit with 
2 or more bedrooms 

 

Bicycle parking shall be designed according to the following standards: 

1. A structure shall be securely anchored to the ground and usable for both U-locks and cable 
locks, support a bike at two points of contact to prevent damage to wheels or frames, and 
have 2 feet x 6 feet clearance for each bicycle.  

2. Structures that serve another primary function but are designed to meet these standards, may 
count to this requirement. 

3. Bicycle parking shall be located in well-lit area with convenient and safe pedestrian circulation 
and be on pavement or all-weather, dust-free stabilized surface. 

4. Bicycle parking for non-residential uses shall be located within 100 feet of the primary 
entrance. 

5. At least 50% of required bicycle parking for residential uses, employment uses, or other 
similar uses where bicycles are likely to be parked for longer than 4 hours, shall be located 
within the building or other all-weather and secure enclosure. 

d) Accessible Parking. Accessible vehicle parking spaces shall be provided in accordance with the applicable 
building codes and the American with Disabilities Act (ADA) guidelines for quantity, design and location. 

 

Formatted: Numbered + Level: 1 + Numbering Style:
a, b, c, … + Start at: 1 + Alignment: Left + Aligned at: 
0.25" + Indent at:  0.5"

Formatted: Centered

Formatted: Numbered + Level: 1 + Numbering Style:
1, 2, 3, … + Start at: 1 + Alignment: Left + Aligned at: 
0.91" + Indent at:  1.16"

Formatted: Numbered + Level: 1 + Numbering Style:
a, b, c, … + Start at: 1 + Alignment: Left + Aligned at: 
0.25" + Indent at:  0.5"

Formatted: Indent: Left:  1.16", First line:  0"

Page 142 of 158



 

 

 
    Created: 2021-11-01 17:46:02 [EST] 

(Supp. No. 7) 

 
Page 77 of 92 

(Ord. No. 242-2001, § 25, 2-19-2001; Ord. No. 711-2020-10 , § 15, 10-12-2020) 

Secs. 34-122—34-140. Reserved 

ARTICLE V. LANDSCAPING 

Sec. 34-141. Purpose. 

These landscaping regulations provide standards and criteria for new landscaping which are intended to 
promote the value of property, enhance the welfare, and improve the physical appearance of the city. The 
standards contained in this section are deemed to be minimum standards and shall apply to all new construction 
occurring within zoning districts R-1L, R-1, R-1S, R-2, R-3, R-4, CB, C-1, C-2, I-1, and I-2.  

(Ord. No. 242-2001, § 26, 2-19-2001; Ord. No. 711-2020-10 , § 16, 10-12-2020) 

Sec. 34-142. Permits. 

(a) No permits shall be issued for building, paving, grading or construction until a landscape plan is submitted 
and approved by the city. In the event that the proposed development requires an approved subdivision 
plat, site plan, or master development plan, no such final approval shall be granted unless a landscape plan is 
submitted and approved.  

(b) Prior to the issuance of a certificate of occupancy of any building or structure, all screening and landscaping 
shall be in place in accordance with the landscape plan required in section 34-143.  

(1) In any case in which a certificate of occupancy is sought at a season of the year in which the city 
determines that it would be impractical to plant trees, shrubs or grass, or to lay turf, a certificate of 
occupancy may be issued notwithstanding the fact that the landscaping required by the landscape plan 
has not been completed, provided the applicant posts a letter of credit or deposits cash in an escrow 
account in the amount of the estimated cost of such landscaping.  

(2) Such letter of credit or escrow deposit shall be conditioned upon the installation of all landscaping 
required by the landscaping plan within six months of the date of the application and shall give the city 
the right to draw upon the letter of credit or escrow deposit to complete the said landscaping if the 
applicant fails to do so.  

(Ord. No. 242-2001, § 26(A), 2-19-2001) 

Sec. 34-143. Landscape plans. 

(a) Prior to the issuance of a building, paving, grading, or construction permit for any use other than single-
family dwellings, a landscape plan shall be submitted to the city. The city shall review such plans and shall 
approve same if the plans are in accordance with the criteria of these regulations. If the plans are not in 
accord, they shall be disapproved and shall be accompanied by a written statement setting forth the changes 
necessary for compliance.  

(b) Landscaping plans shall be prepared by a landscape architect, landscape contractor or landscape designer 
knowledgeable in plants, materials and landscape design. Landscape plans shall contain the following 
information:  

(1) Minimum scale of one inch equals 50 feet;  
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(2) Location of all trees to be preserved;  

(3) Location of all plants and landscaping material to be used, including plants, paving, benches, screens, 
fountains, statues, or other landscape features;  

(4) Species of all plant material to be used;  

(5) Size of all plant material to be used;  

(6) Spacing of plant material where appropriate;  

(7) Layout and description of irrigation, sprinkler or water systems, including placement of water sources;  

(8) Description of maintenance provisions for the landscape plan;  

(9) Persons responsible for the preparation of the landscape plan.  

c) Landscape design  

a. Design objectives. Landscape plans shall meet the following design objectives: 

1. Frame important streets and emphasize gateways with streets, landscape massing and 
other vertical elements. 

2. Promote storm water management and prevent erosion through infiltration, storage or 
conveyance that utilize natural landscape elements and site features. 

3. Improve resource and energy efficiency with landscape arrangements that consider 
water usage, slope and drainage patterns. 

d) Site Elements and Planting Requirements.  The required landscape shall ve based on different elements of 
the site. 

Plant Requirements 

Site Element Trees Evergreen 
Trees 

Shrubs 

Streetscape and Frontage: 
The area between the front 
building line and the street, 
including any plantings 
required in the ROW, used 
to create a relationship 
between the site and the 
public realm.  

1 large tree per 40’ of lot 
frontage  
OR 
2 large trees per 40’ if 
buildings setback more 
than 40’ 
 
 

N/A N/A 

 Corner lots shall meet this requirements on street side lot lines at 
a rate of 50% of the streetscape and frontage requirement. 
Constrained right-of-way or streetscapes may substitute 1 
ornamental tree per 25’ 

Foundation. Areas along the 
building frontage used to 
provide accents and soften 
larger expanses of buildings 

1 ornamental tree per 30’ 
of building frontage for 
buildings setback more 
than 20’ from the front 
lot line. 

Evergreen trees 
may be 
substituted for 
ornamental 
trees at a rate 
of 1 for 1 up to 
50% of the 
requirement 

8 shrubs per 30’ of 
building frontages. 
3 ornamental 
grasses may be 
substituted 
forneach shrub up 
to 50% of the 
requirement 

 Side elevations on corner lots shall provide this standard on at 
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least 25% of the building. Any other elevation permitted to be 
within 30’ of a public street or publicly accessible area shall meet 
this requirement on the entire façade. 

Parking. Areas on the 
perimeter, or interior of 
parking where landscape is 
used to soften the 
appearance, mitigate heat 
gain and infiltrate storm 
water 

1 large tree per 40’ of 
parking perimeter; AND 
1 large tree per 40 
parking spaces (allocated 
to the perimeter, 
medians or islands) 
Ornamental trees may be 
substituted for large trees 
at a rate of 2 for 1 for up 
to 50% of the 
requirement. 

Evergreen trees 
may be 
substituted for 
large trees at a 
rate of 2 for 1, 
for up to 50 
5 of the 
perimeter 
requirement 
that does not 
face a front lot 
line. 

8 shrubs per 30’ of 
perimeter. 3 
ornamental 
grasses may be 
substituted for 
each shrub up to 
50% of the 
requirement. 

    

 

e) Buffer & Screening Design 

A. Design Objectives. Intense land uses or site elements shall be buffered and screened from 
streetscapes and adjacent property according to the following design objectives: 

1. Areas of parking or circulation bear streets or property lines require physical barriers or 
landscape transitions to soften impacts of surface parking areas and provide low-level 
headlight screening. 

2. Commercial uses or parking and services abutting residential property require a screen and 
buffer using a combination of dense vegetation or fences and walls compatible with the 
buildings on the site. 

3. Areas that transition to different uses or building scale require landscape areas to soften 
transitions. 

4. Service and utility areas of buildings and sites shall be screened with architectural features, 
fences or landscape to limit visibility or noise from adjacent property or streetscapes. 

5. Utilize berms, vertical landscape elements, dense plantings, or other grade or spatial 
changes to alter views, subdue sound, and change the sense of proximity high-intensity 
elements of a site or building in relation to adjacent property and public rights-of-way. 

6. Address three layers of scale, including large (shade) trees (high-30’+), evergreen or 
ornamental trees (mid-6 to 30’), shrubs, annuals and perennials, and ground cover (low- 
under 6’) in a way that mostly directly mitigates the potential impacts and adjacencies. 

e) Buffer planting. The planting requirements shall be used to buffer and screen more intense uses or 
elements of a site according to the design objectives of this section. The buffer width exists independent 
of and may include any setback, parking perimeter buffer or other open space requirement such that the 
larger requirement will control. Efficient site design can allow the area to meet both requirements. Where 
these areas overlap, the plants may meet both requirements, provided the design objectives are met and 
the greater of the requirements applies. 

 

Buffer Planting Requirements 

Type and Applicability  Buffer Planting Requirement 
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Type I - A low-level screen and physical separation 
used for aesthetic purposes, particularly around 
site utility elements, walkways, or parking areas 
along pedestrian oriented streetscapes.  

Width: 6’ minimum 
Planting: 1 large tree per 40’ or 1 ornamental per 
20’ 
1 shrub per 2.5 feet 
Variation: the shrub rate may be reduced in 
combination with the following: 

• A 2.5’ TO 4’ decorative wall or fence as an 
alternative or in more constrained areas 
along the streetscape; 

• 3’ berm provides low screening and 
physical separation in wider areas in 
association with the required parking 
landscape. 

Type II – A moderately planted area used to 
separate and soften transitions between more 
intense portions of sites between generally 
compatible land uses, or where buffers are 
necessary along collector or arterial streets 

Width: 15’ minimum 
Planting: 1 large tree per 40’ or 1 ornamental per 
20’ 
1 shrub per 5’ 
1 evergreen tree per 20’ 
Variation: A 6’ fence or ornamental wall compatible 
with the materials of the building may be used with 
a lesser combination of plants (up to 50% less), or 
with a smaller space (8’ minimum). 
  

Type III – A densely planted area intended to 
mitigate noise and create a visual barrier between 
intense site conditions or potentially incompatible 
land use adjacencies, or for large scale uses along 
major streets. 

Width: 30’ minimum 
Planting: 1 large tree per 50’  

• 1 ornamental per 30’ 

• evergreen tree per 20’ 
Variation: Other combination of shrubs, 
evergreens, understory plantings, 3’- 4 ‘ berms or 
fences or walls that provide a visual 6’- 7’ barriers. 
Berms shakk have a maximum slope of 3:1 and shall 
not be constructed within the drip line of any tree. 
 
 

 

f) Buffer Locations. Buffers shall be required as indicated. 

 

Buffer Types & Application 
 

Zoning 
Adjacent to 
Development 

Zoning of Proposed Development 
 

C-2, I-1 & I-
2 

CB C-1, C-2 C-1 R-2, R-3, R-
4, MH 

R-1L, R-1, 
R-1S 

R-1L, R-1, R-1S Type III  Type III  Type II  Type II  Type II Type II* 
R-2, R-3 & R4, 
MH 

Type III  Type III  Type II     

C-1 Type III  Type II      

CB Type II       
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C-2, I-1 & I-2       

Other Parking areas within 50 feet of any public street or through access drive 
shall have a Type I buffer for lots under 50 spaces, and a Level II buffer 
for lots 50 spaces or more.  
   
Any lots that back to a collector or arterial street shall require a Type III 
buffer.  
   
Any lots adjacent to a highway or expressway shall require a Type III 
buffer, except that the width shall be increased to 100' for residential 
development and 50' for commercial or industrial development.  
   
Agriculture uses that may use occasional heavy equipment or machinery 
should be buffered from residential uses with a Type III buffer. In cases 
where residences are proposed in proximity to existing agriculture, the 
buffer shall be incorporated into the residential project design.  

 

* Type II buffers are only required in R1L, R-1, and R-1S districts for permitted non-residential uses adjacent to residential lots.  

 

g) General Screening. All of the following shall be screened from streets or adjacent property by placement 
of buildings or open space, dense evergreen vegetation, a decorative opaque fence or wall 
complementing the architectural details and materials of the building, or a combination of these 
screening strategies. Where design of the building, open space, buffers and other site requirements do 
not adequately screen these elements, Planning Staff may require additional planting to achieve the 
design objectives. 

1. Electrical and mechanical equipment such as transformers, air conditioners, or communication 
equipment and antennas whether ground, wall or roof-mounted. 

2. Permanent or temporary outdoor storage areas. 

3. Trash enclosures. 

4. Utility stations or fixtures. 

5. Delivery and vehicle service bays, except that bays do not need to be screened from adjacent 
property with the same or more intense zoning. 

6. Non-residential parking lots within 30 feet of residential lots.  

 

My suggestion is to replace section 34-144 with the Plant requirements table from above../¿¿ 

(Ord. No. 242-2001, § 26(B), 2-19-2001) 

Sec. 34-144. Minimum landscaping requirements. 

(a) Landscaping percentage for street yard area. The street yard area is the area between the building front line 
and the front of the property (right-of-way) line. For all parcels with less than 250 feet of frontage adjacent 
to a dedicated public right-of-way, at least ten percent of the street yard shall be permanent landscape area. 
For all parcels having 250 feet or more of frontage, at least 15 percent of the street yard shall be permanent 
landscape area. The required landscaping shall consist of a mixture of plant materials consisting of grass 
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and/or ground covers, plants, shrubbery and trees of a variety of sizes as approved on the landscape plan. 
The street yard shall be defined as the area between the building front and the front property line.  

(b) Landscaping adjacent to public rights-of-way. A minimum ten-foot landscape buffer (interior parkway) 
adjacent to the public right-of-way of any public thoroughfare is required. Corner lots fronting on two 
thoroughfares shall be required to observe the ten-foot buffer on both frontages. All other street frontages 
shall observe a minimum five-foot landscape buffer. Developers shall be required to plant one large tree per 
40 linear feet or portion thereof of street frontage. Trees may be grouped or clustered to facilitate site 
design. The landscaped portion of interior parkways may be included in the required street yard area 
percentage. The interior parkway is defined as that area on private property between the street right-of-way 
line and the curb of the parking area or building area.  

(c) Landscaping within off-street parking areas. Landscape areas within off-street parking areas should generally 
be at least one parking space in size, with no landscape area less than 50 square feet in area. Landscape 
areas shall be no less than five feet wide and shall equal a total of at least 16 square feet per parking space. 
There shall be a landscaped area with at least one tree within 60 feet of every parking space. There shall be a 
minimum of one tree planted in the parking area for every ten parking spaces within parking lots with more 
than 20 spaces. Within parking lots, landscape areas should be located to define parking areas and assist in 
clarifying appropriate circulation patterns. A landscape island shall be located at the terminus of all parking 
rows, and should contain at least one tree. All landscape areas shall be protected by a monolithic curb or 
wheel stops and remain free of trash, litter, and car bumper overhangs.  

(d) Screening of parking areas adjacent to a public right-of-way. At least 75 percent of the frontage of parking 
areas adjacent to a public right-of-way within the street yard shall be screened from public streets with 
evergreen shrubs attaining a minimum height of three feet or a low masonry wall or earthen berm of equal 
height. Use of a wall or earthen berm for parking lot screening should be accompanied with landscape 
planting in the form of low shrubs and ground cover to soften the appearance of the wall or earthen berm.  

(e) Percentage of overstory trees. A minimum of 50 percent of the total trees required for the property shall be 
overstory trees as specified on the approved plant list. Accent trees shall be used under existing or proposed 
overhead utility lines.  

(f) [Driveways.] Necessary driveways from the public right-of-way shall be permitted through all required 
landscaping in accordance with city regulations.  

(g) Residential buffer yards. For any development in R-3, R-4, C-1, C-2, I-1, I-2 and H-I zoning districts which abut 
districts zoned residential or mobile home there shall be a minimum 20-foot-wide green belt of live plant 
material of the evergreen variety, planted on six-foot centers, for the entire distance along which the 
development abuts the residential or mobile home districts. Where a fire lane is required, the green belt may 
be reduced to ten feet.  

(h) Multifamily buffer yards. For any development in C-1, C-2, I-1, I-2 zoning districts which abuts a district zoned 
multifamily there shall be a minimum 20-foot-wide green belt of live plant material of the evergreen variety, 
planted on six-foot centers, for the entire distance along which the development abuts the residential or 
multifamily districts. Where a fire lane is required, the green belt may be reduced to ten feet.  

(Ord. No. 242-2001, § 26(C), 2-19-2001) 

Sec. 34-145. General standards. 

All required landscaped areas shall be completely covered with living plant material. Landscaping materials 
such as wood chips and gravel may be used under trees, shrubs, and other plants. Plant materials used in 
conformance with the provisions of this article shall conform to the standards of the American Standard for 
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Nursery, or equal thereto. Grass seed, sod, and other material shall be clean and reasonably free of weeds and 
noxious pests and insects. The following criteria and standard shall apply to landscape materials and installation:  

(1) Trees. Trees shall have an average spread of crown of greater than 15 feet at maturity. Trees having a 
lesser average mature crown of 15 feet may be substituted by grouping the same so as to create the 
equivalent of 15 feet crown of spread. Overstory trees shall be a minimum of three inches in caliper 
(measured six inches above the ground) and seven feet in height at time of planting. Accent trees shall 
be a minimum of one inch in caliper (measured six inches above the ground) and five feet in height at 
time of planting. The following list of trees may be used when landscaping:  

Overstory Trees (range from 30 to 60 feet)  

Bald Cypress  Taxodium distichum 

Cedar Elm  Ulmus crassifolia 

Lacebark Elm  Ulmus parvifolia 

Pecan  Carya illinoensis 

Chinese Pistache  Pistacia chinensis 

Bur Oak  Quercus macrocarpa 

Red Oak  Quercus shumardii 

Sweet Gum  Liquidambar styraciflua 

Green Ash  Fraxinus pensylvanica 

Live Oak  Quercus virginiana 

Western Soapberry  Sapindus drummondii 

Post Oak  Quercus stellata 

Black Jack Oak  Quercus marilandica 

Eastern Red Cedar  Juniperus virginiana 

Southern Magnolia  Magnolia grandiflora 

Slash Pine  Pinus elliottii 

Japanese Black Pine  Pinus thunbergii 

Austrian Pine  Pinus nigra 

Afghan Pine  Pinus eldarica 

 

Accent Trees (range from 10 to 20 feet)  

Redbud  Cercis canadensis 

Crape myrtle  Lagerstroemia indica 

Yaupon Holly  flex vomitoria 

Bradford Pear  Purus calleryana, Bradford 

Texas Sophora  Sophora affinis 

Wild Plum  Prunus americana 

Crab Apple  Malus augustifolia 

Deciduous Holly  Ilex decidua 

Flameleaf Sumac  Rhus copallina 

Cherry Laurel  Prunus caroliniana 

Chaste Tree  Vitex agnus-castus 

 

(2) Shrubs and hedges. Shrubs and hedges shall be a minimum of one foot in height when measured 
immediately after planting. Hedges, where installed, shall be planted and maintained so as to form a 
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continuous, unbroken, solid, visual screen, which will be two feet high within one year after time of 
planting. The following list of shrubs and hedges may be used when landscaping:  

Shrubs and Hedges  

Dwarf Crape Myrtle  Lagerstroemia indica nana 

Dwarf Burford Holly  Ilex comuta, bar fordii nana 

Dwarf Chinese Holly  Hex cornuta, rotunda 

Frasers Photinia  Photinia fraseri 

Purple Sage  Leucophyllum frutescens 

Purple Leaf Japanese Barberry  Berberis thunbergii atropurpurea 

Pampas Grass  Cortaderia selloana 

Nandina  Nandina domestica 

Juniper Supp.  Juniperus chinensis 

Fountain Grass  Pennisetum sp. 

 

(3) Ground covers. Ground covers used in lieu of grass in whole and in part shall be planted in such a 
manner as to present a finished appearance and reasonably complete coverage within one year of 
planting. The following list of ground covers may be used when landscaping:  

Ground Covers (ranges from 18 feet)  

Juniper Supp  Juniperus horizontalis or procumbens 

Periwinkle  Vinca major 

Liriope  Liriope muscari 

Asian Jasmine  Trachelospermum asiaticum 

Confederate Star Jasmine  Trachelospermumjasminoides 

 

(4) Vines. Vines shall be a minimum of two feet in height immediately after planting and may be used in 
conjunction with fences, screens, or walls to meet screening requirements as specified. The following 
list of vines may be used when landscaping:  

Vines  

Coral Honeysuckle  Lonicera sempervirens 

Carolina Yellow 7 Jasmine  Gelsemium sempervirens 

Lady Banksia Rose  Rosa baksiae 

Cross Vine  Bignonia capreolata 

Sweet autumn clematis  Clematis paniculata 

Virginia Creeper  Parthenocissus qirinquefolia 

Boston Ivy  Parthenocissus tricuspidata 

 

(5) Grass. Lawn grass areas may be sodded, plugged, sprigged, or seeded except that solid sod shall be 
used in swales, berms, or other areas subject to erosion.  

(6) Perennial and Annual Flowers. The following list of plant materials may also be used when landscaping:  

Perennial and Annual Flowers  

Chrysanthemum  Chrysanthemum supp. 

Canna  Canna generalis 

Copper Leaf  Acalyopha Wilkesiana 
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Periwinkle  Catharanthus roseus 

Iris  Iris supp. 

Lantana  Lantana Camera 

Daffodil  Narcissus Jonquil, Tazetta and King 
Alfred  

Petunia  Petunia hybrida 

Marigold  Tagetes supp. 

Tulip  Tulipa supp. 

Zinnia  Zinnia supp. 

Caladium  Caladium hortulanum 

Pink Beauty  Candidura 

Moss Rose or Portulaca  Portulaca grandiflora 

Wild Flowers   

 

(Ord. No. 242-2001, § 26(D), 2-19-2001) 

Sec. 34-146. Tree credits. 

(a) Any trees preserved on a site meeting the herein specification may be credited toward meeting the tree 
requirement of any landscaping provision of this section according to the following table:  

Circumference of Existing 
Tree at 4 to 5 feet Above 
Ground  
(in inches)  

Credit Against  
Tree Requirement  

6 to 8  1.0 tree  

9 to 30  1.5 trees  

31 to 46  2.0 trees  

47 or more  3.0 trees  

 

(b) Due to the limited height and size, mesquite trees will receive only 50 percent of the above credit for tree 
preservation. All other existing trees may receive credit if they are not on the city's approved plant material 
list but approved by the city. Should any required tree designated for preservation in the landscape plan, the 
owner shall replace the tree with a three-inch minimum caliper tree in accordance with the credits listed 
above. Tree circumference shall be measured 4½ feet above natural grade.  

(Ord. No. 242-2001, § 26(E), 2-19-2001) 

Sec. 34-147. Maintenance of landscaping. 

All landscaping shall be the responsibility of the property owner. It shall be permanently maintained and 
shall have either an irrigation system installed, meeting all applicable requirements of the city, or shall be located 
within 75 feet of a bibcock, faucet, or other water source.  

(1) Landscaped areas shall be kept free of trash, litter, weeds, and other such material or plants not a part 
of the landscaping.  

Page 151 of 158



 

 

 
    Created: 2021-11-01 17:46:02 [EST] 

(Supp. No. 7) 

 
Page 86 of 92 

(2) All plant materials shall be maintained in a healthy and growing condition as is appropriate for the 
season of the year.  

(3) Plant materials which die shall be replaced with plant material of similar variety and size.  

(Ord. No. 242-2001, § 26(F), 2-19-2001) 

Sec. 34-148. Sight distance and visibility. 

Landscape planting shall not be erected or installed in such a manner as to interfere with traffic viewer or 
impose a safety hazard. Rigid compliance with these landscaping requirements shall not be such as to cause 
visibility obstructions and/or blind corners at intersections.  

(1) Whenever an intersection of two or more public rights-of-way occurs, a triangular visibility area as 
described below shall be created. Landscaping within the triangular visibility area shall be designed to 
provide unobstructed cross-visibility at a level between three and six feet. Trees may be permitted in 
this area provided they are trimmed in such a manner that no limbs or foliage extends into the cross-
visibility area. The triangular areas are:  

a. The areas of property on both sides of the intersection of an alley access way and public right-of-
way shall have a triangular visibility area with two sides of each triangle being a minimum of ten 
feet in length from the point of intersection and the third side being a line connecting the ends of 
the other two sides.  

b. The areas of property located at a corner formed by the intersection of two or more public rights-
of-way shall have a triangular visibility area with two sides of each triangle being a minimum of 
25 feet in length from the point of intersection and the third side being a line connecting the 
ends of the other two sides.  

(2) Landscaping, except required grass and low ground cover, shall not be located closer than three feet 
from the edge of any accessway pavement.  

(3) In the event other visibility obstructions are apparent in the proposed landscape plan, as determined 
by the city, the requirements set forth in this section may be reduced to the extent to remove the 
conflict.  

(Ord. No. 242-2001, § 26(I), 2-19-2001) 

Sec. 34-149. Enforcement. 

(a) The provisions of this section shall be administered and enforced by the city.  

(b) If, at any time after the issuance of a certificate of occupancy, the approved landscaping is found to be in 
nonconformance to the standards and criteria of this section, the city shall issue notice to the owner, citing 
the violation and describing what action is required to comply with this section. The owner, tenant, or agent 
shall have 30 days from date of said notice to restore the landscaping as required. If the landscaping is not 
restored within the allotted time, such person shall be in violation of this chapter.  

(Ord. No. 242-2001, § 26, 2-19-2001) 
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APPENDIX A. NOTES ON ZONING ORDINANCE 

(1) Page 15, section 5, K., (1) [34-6(1)]: Any time a structural alteration takes place on an existing piece of 
property, including new development, zoning regulations are applicable to that activity.  

(2) Page 16, section 5, 0., (3) [34-85(3)]: This applies to lots that were of record before the adoption of the 
ordinance.  

(3) Page 18, section 7 [34-9]: If annexed territory is developed, permanent zoning may be adopted for the 
new territory immediately after annexation.  

(4) Page 49, section 23 [34-62]: These setbacks are fairly standard throughout zoned cities. However, the 
city can change them if they are not suitable to administer or hinder development.  

(Ord. No. 242-2001, app. A, 2-19-2001) 
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APPENDIX B. TABLE OF COMMON USES 

Use  AG  R-1L  R-1  R-1S  R-2  R-3  R-4  C-1  C-2  CB  I-1  I-2  MH  

Livestock  X  X*             

Dairies  X              

Churches  X  X*  X*  X*  X*  X  X  X  X  X    X*  

Parks  X  X  X  X  X  X  X    X    X  

Single-family unit  X  X  X  X           

Schools  X  X*  X*  X*  X  X  X  X  X  X    X*  

Hospital  X*       X        

Radio tower  X*  X*       X  X  X  X  X   

Public utilities  X  X*       X  X  X     

Athletic fields  X  X  X  X  X  X  X       X  

Private water 
station  

 X*  X*  X*  X*  X*  X*  X  X  X    X*  

Electric substation   X*  X*  X*  X*  X*  X*     X  X  X*  

Two-family 
residential  

    X  X         

Multiple-family 
units  

     X  X        

Day care       X  X  X X X    

Multiple-family  
(high density)  

      X        

Manufactured 
home  

            X  

Libraries and 
museums  

      X  X  X  X     

Hotel/motel        X  X*  X*  X*     

Professional offices        X  X  X  X     

Medical and dental  
clinic  

       X  X  X     

Bakery, restaurant,  
cafe, ice cream 
shops  

       X  X  X     

Parking lots         X  X  X     

Candy shop         X  X  X     

Printer         X  X  X     

Antiques         X  X  X     

Art gallery         X  X  X     

Financial 
institutions  

       X  X  X     

Camera, 
photography  
stores  

       X  X  X     
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Coin, philatelic 
stores  

       X  X  X     

Department stores         X  X  X     

Florist         X  X  X     

Furniture store         X  X  X     

Furriers         X  X  X     

Appliances         X  X  X     

Leather, luggage         X  X  X     

Loan office         X  X  X     

Locksmith         X  X  X     

Musical 
instruments  

       X  X  X     

Reducing salons         X  X  X     

Sporting goods         X  X  X     

Tailor         X  X  X     

Telegraph office         X  X  X     

Theater         X  X  X     

Tobacco shop         X  X  X     

Travel bureau         X  X  X     

Cleaning and 
dyeing  
facility  

        X      

Ice plant          X      

Laundries and  
automobile washes  

        X  X     

Mortuary          X  X     

Pumping station          X  X     

Radio/TV 
broadcast  
station  

        X  X     

Repair and storage  
garage  

        X      

Telephone 
exchange  

        X   X  X   

Tire repair shop          X      

Auto body 
operations  

        X  X*     

Spray-paint 
operations  

        X      

Auction room          X  X     

Automobile service  
station  

        X  X*     

Blueprinting          X  X     

Floor covering          X  X     

Research lab          X      
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Interior decorator          X  X     

Meat market          X  X     

Upholstery          X  X     

Taxidermist          X  X     

Advertising 
products  

          X  X   

Ambulance, bus, 
train,  
yard  

          X  X   

Awnings, blinds, 
shades  

          X  X   

Pharmaceutical  
products  

          X  X   

Electrical 
appliances  

          X  X   

Electrical 
instruments,  
supplies  

          X  X   

Furniture 
refinishing  

          X  X   

Jewelry            X  X   

Medical supplies            X  X   

Machine shop            X  X   

Metal finishing            X  X   

Metal stamping            X  X   

Machinery repair            X  X   

Orthopedic 
appliances  

          X  X   

Scientific 
instruments  

          X  X   

Sheet metal shop            X  X   

Silverware            X  X   

Shell egg business            X  X   

Bus station, 
terminal  

          X  X   

Radar installation            X  X   

Radio/TV station            X  X   

Trade schools            X  X   

Stadiums, 
auditoriums  

          X  X   

Warehouse            X  X   

Factory outlet 
store  

          X  X   

Amusement            X*  X*   

Asphalt, concrete           X*  X   
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plant  

Gasoline/oil 
storage  

          X*  X   

Restaurant          X X X*  X*   

Milk processing            X  X   

Paper products             X   

Railroad freight  
terminals  

           X   

Feed mixing and  
grinding  

           X   

Foundry or metal  
fabrication  

           X   

Meat processing             X   

Cartage 
establishment  

           X   

Tire manufacturing             X   

Automobile, 
airplane  
assembly  

           X   

 

Note: * Indicates a conditional use or a restricted use. Please refer to the district regulations.  

This table does not list every use within each district and is for information only. Please refer to the district 
regulations for uses not listed, or for further clarification.  

(Ord. No. 242-2001, app. B, 2-19-2001; Ord. No. 711-2020-10 , § 17, 10-12-2020) 
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